THE RIGHT
TO SELF-DETERMINATION

HISTORICAL AND CURRENT DEVELOPMENT
ON THE BASIS OF UNITED NATIONS INSTRUMENTS

Study prepared by Aureliu Cristescu

Special Rappofteur of the Sub-Commission
on Prevention of Discrimination
and Protection of Minorities

UNITED NATIONS




THE RIGHT
TO SELF-DETERMINATION

HISTORICAL AND CURRENT DEVELOPMENT
ON THE BASIS OF UNITED NATIONS INSTRUMENTS

Study prepared by Aureliu Cristescu

Special Rapporteur of the Sub-Commission
on Prevention of Discrimination
and Protection of Minorities

TN

(XN, UNITED NATIONS

R )

NSZH New York, 1981
%




NOTE

Symbols of United Nations documents are composed of capital letters combined
with figures. Mention of such a symbol indicates a reference to a United Nations
document.

The designations employed and the presentation of the material in this publication
do not imply the expression of any opinion whatsover on the part of the Secretariat of
the United Nations concerning the legal status of any country, territory, city or area or
of its authorities, or concerning the delimitation of its frontiers or boundaries.

The opinions expressed in the present study are those of the Special Rapporteur.

L E/CN.4/Sub.2/404/Rev. 1 J

UNITED NATIONS PUBLICATION
Sales No. E.80.XIV.3

Price: $U.S. 11.00



F N o 0) £ P 1 o) X
INTRODUCTION ..\ttt ieeaeiiieeens PP
Chapter
I. THE RIGHT TO SELF-DETERMINATION IN THE UNITED NATIONS CHARTER . ......
II. THE RIGHT TO SELF-DETERMINATION AS DEVELOPED IN MAJOR UNITED NATIONS
INSTRUMENTS &+t vttt ittt ete e st tee et ae e ee e et tte e te e tae e eiaeeenns
A. Instruments prior to the International Covenants on Human Rights .....
B. Article 1 of the International Covenants on Human Rights.............
C. The right to self-determination and the anti-colonial struggle ...........
D. The Declaration on Principles of International Law concerning Friendly
Relations and Co-operation among States in accordance with the Charter
of the United Nations .. ...ttt itianiiiaeeianann,
E. The right to self-determination in relation to economic development . ...
1. The principles governing international trade relations and trade policies
conducive to development ...
2. The establishment of a new international economic order ...........
3. The Charter of Economic Rights and Duties of States ..............
F. The right to self-determination in relation to social development .......
G. The right to self-determination in relation to cultural development......
III. GENERAL LEGAL AND POLITICAL ASPECTS OF THE PRINCIPLE OF EQUAL RIGHTS AND

CONTENTS

SELF-DETERMINATION OF PEOPLES ...ttt ittt et eniaanananns

A. The principle of equal rights and sclf-determination of peoples as a signif-
icant contribution to contemporary international law ..................

B. Equal rights and self-determination of peoples: a rule and fundamental
principle of international law ......... ... ... ... il
1. Conventional 1aw .. .... ..ottt
B 53T 7o + o O
3. General principles of 1aw . ... ... i e
A, JUS COZONS . .o e e e e et e e e

C. Interrelationship between the principle of equal rights and self-determina-
tion of peoples and other principles of international law concerning friendly
relations and co-operation among States . .............. .. ...
1. General considerations . ..........iuuneurereneinennneneenareeenn.
2. Fulfilment in good faith of international obligations.................
3. The principle of international co-operation .........................
4. Sovereign equalily ... ...ttt e e e
5. NON-INtErVENtION . . ...ttt et ie et ie i ee e e en e
6. Non-use of force ... ...t i e e e
The right of peoples to self-determination as a fundamental human right
. General considerations .. ........uuiuuetine et
2. Importance of the universal realization of the right of peoples to self-
determination and of the speedy granting of independence to colonial
countries and peoples for the effective guarantee and observance of
human Fights ... ... e

3. Illegality of the subjection of peoples to alien subjugation, domination
and exXploitation ... ... ... i e e e

4. Role of the promotion and protection of human rights and fundamental
freedoms in the universal realization of the right of peoples to self-
determination . ... ... .t e e
E. The beneficiaries of equal rights and self-determination ................
1. General considerations ............uueinirieeiineneineaennennn.

2. PeOPIES .o e e e

TR A 15 o « - T P

O 71 (-

fii

Paragraphs
1-13

14-25

26-87

27-43
44-47
48-53

54-73
74-80

75-76
77
78-80
81-82
83-87

88-299

88-119

120-154
121-140
141-151
152-153
154

155-209
155-157
158
159-162
163-178
179-194
195-209
210-259

210-226

227-236
237-255

256-259
260-287
260-266
267-279
280-283
284-287

o 0P~ b

13

13
13
14

15
15

17

17

21
21
23

23

24

24
24
24
25
26
28
30

30

32
33

36
37
37
39
41
42



Chapter Paragraphs  Page
F. The content of the principle of equal rights and self-determination of

0 0] o3 (53 SO 288-299 43
1. Various possible interpretations of the content of the right to self-
determINatioN . ... u ottt ittt it e 288 43
2. Equal rights and self-determination as constituent elements of a single
norm of international law ...... ... .. ... .. o i i i 289-293 44
3. Development of the content of the principle ....................... 294-299 44
IV. THE RIGHT OF PEOPLES FREELY TO DETERMINE THEIR POLITICAL STATUS ........ 300-328 46
A. General considerations . ...........c.c.uiiirierreniii i 300-303 46
B. The right of peoples to determine their international status ............ 304-318 46
1. Modes of exercising this right .............. . ... ... ... .. ... ..... 304-306 46
2. The establishment of a sovereign and independent State............. 307-316 47
3. Free assoCiation . ... uuutuuiniieeeseeeronnaaaasseeesennneennnnnnns 317 50
4. Integration with an independent State ............................. 318 50
C. The right of peoples to choose and develop their internal political sys-
15 ¢ & O 319 51
D. Political status and civil and political rights .......................... 320-328 51
V. THE RIGHT OF PECOPLES FREELY TO PURSUE THEIR ECONOMIC DEVELOPMENT .. ... 329-547 53
A. General considerations .. ..........c.coiiiiriierriiiiiin e 329-332 53
B. Importance of development ........... ..ot iivriiiiiiiiiiiiiiannn.. 333-342 53
C. Interdependence of various aspects of development .. .................. 343-348 55
D. Development, the principal individual and shared responsibility of States 349-365 56
E. Early instances of United Nations concern with the development of devel- '
OPING COUNTIIES 4 o vt v ettt ee e e s e ttiaeees s aaeennnnnoanaaesaneeanas 366-371 58
F. The first United Nations Development Decade ....................... 372-376 59
G. The International Development Strategy ........cviiviiineneennn.. 377-382 60
H. The new international economic order ...................ccvvvnnnn... 383-404 62
I. International law relating to development ............................ 405-431 66
J.  Permanent sovereignty over natural resources ..................uiui...n 432-482 71
K. Industrial development ...................... J 483-489 82
L. Development in food and agriculture ......................ooii.... 490-500 83
M. International trade as an instrument for development .................. 501-505 85
N. Science and technology for development ............................. 506-523 86
O. Development financing ...........coiiiiiiiiiiiiiiie e 524-530 90
P. Economic development and economic rights .......................... 531-547 91
VI. THE RIGHT OF PEOPLES FREELY TO PURSUE THEIR SOCIAL DEVELOPMENT ........ 548-583 93
A. General considerations ......... e e 548-557 93
B. Principles and objectives of social development ....................... 558-567 95
C. Means and methods of achieving the objectives of social progress and
development . ... o e 568 98
D. Action taken by the United Nations in the social field................. 569-580 100
E. The interrelationship between social development and human rights. . ... 581-583 101
VII. THE RIGHT OF PEOPLES FREELY TO PURSUE THEIR CULTURAL DEVELOPMENT .... 584-678 102
A. General considerations ............c.coiiitiieeiriinrin i 584-600 102
B. Cultural interaction and co-0peration .................c.eeveiiiiaernns 601-622 104
C. The impact of recent scientific and technological development on cultural
development . ... .. oot e e 623-640 108
D. Cultural development and cultural rights ............................. 641-678 111
VIIL. CONCLUSIONS . ..ottt it et ettt e e e e ettt e e eeas 679-713 117

IX.  RECOMMENDATIONS . ittt ittt ittt te e ittt e ettt ettt 714-729 123



FAO
UNCTAD
UNDP
UNEP
UNESCO
UNIDO
UNITAR
WFP

ABBREVIATIONS

Food and Agricuiture Organization of the United Nations
United Nations Conference on Trade and Development

United Nations Development Programme

United Nations Environment Programme

United Nations Educational, Scientific and Cultural Organization
United Nations Industrial Development Organization

United Nations Institute for Training and Research

World Food Programme



INTRODUCTION

1. In its resolutions 9 (XXIV) of 18 August 197! and
9 (XXV) of 31 August 1972, the Sub-Commission recom-
mended that the Commission on Human Rights should
request the Sub-Commission on Prevention of Discrimina-
tion and Protection of Minorities to place on its agenda the
item “The historical and current development of the right
of peoples to self-determination on the basis of the Charter
of the United Nations and other instruments adopted by the
United Nations organs”.

2. In resolution 10 (XXIX) of 22 March 1973, the Com-
mission requested the Sub-Commission to place on its agen-
da the item

The historical and current development of the right to self-determ-
ination on the basis of the Charter iof the! United Nations and
other instruments adopted by United Nations organs, with par-
ticular reference to the promotion and protection of human
rights and fundamental freedoms.

The Commission invited the Sub-Commission to give
high priority to this item at its twenty-sixth session, to
examine it with a view to establishing the guidelines for a
study on this matter, including the possibility of appointing
a special rapporteur for the purpose, and to report on the
results of its consideration to the Commission at its thir-
tieth session.

3. In resolution 5(XXVI), adopted on 19 September
1973, the Sub-Commission requested the Commission on
Human Rights to authorize the Sub-Commission to desig-
nate a special rapporteur at its twenty-seventh session, to
prepare a detailed study on the subject. This initiative of
the Sub-Commission was welcomed by the General Assem-
bly in its resolution 3070 (XXVIII) of 30 November 1973.

4. On the recommendation of the Commission on
Human Rights (Commission resolution 4 (XXX) of 20
February 1974), the Economic and Social Council author-
ized the Sub-Commission to designate at its twenty-sev-
enth session a special rapporteur from among its members,
to carry out the study (Council resolution 1865 (LVI) of 17
May 1974).

5. At its twenty-seventh session the Sub-Commission,
by its resolution 3 (XXVII) adopted at the 706th meeting on
16 August 1974, appointed Mr. Aureliu Cristescu as Special
Rapporteur for the study.

6. The Commission, by its resolution 3 (XXXI) of 11
February 1975, invited the Sub-Commission to ask the Spe-
cial Rapporteur to submit his final report to the Sub-Com-
mission at its thirtieth session, so that it could be placed
before the Commission at its thirty-fourth session.

7. At its twenty-eighth session, the Sub-Commission
considered the preliminary report submitted by the Special
Rapporteur (E/CN.4/Sub.2/L.625). In decision 5, relating to
its programme of work, the Sub-Commission decided that
the Special Rapporteur should submit a draft report on the
study at the twenty-ninth session of the Sub-Commission
and his final report at the thirtieth session, in 1977.!

I See E/CN.4/1180, annex II, item X.

8. In resolution 3382 (XXX) of 10 November 1975, the
General Assembly stated that it was keenly awaiting the
conclusion of the study.

9. At its twenty-ninth session, the Sub-Commission had
before it the draft report (E/CN.4/Sub.2/L.641) submitted
by the Special Rapporteur.

10. The General Assembly at its thirty-first session, in
resolution 31/34 of 30 November 1976, reiterated that it
was keenly awaiting the conclusion of the study by the
Sub-Commission of the historical and current development
of the right to self-determination on the basis of the Charter
of the United Nations and other instruments adopted by
United Nations organs, with particular reference to the pro-
motion and protection of human rights and fundamental
freedoms.

11. By its resolution 2 (XXX) of 26 August 1977, the
Sub-Commission, after having heard the statement of the
Special Rapporteur and noted the important progress made
so far in the drafting of the study, despite the vast docu-
mentation involved and the difficulty of preparing such a
study of synthesis on a multi-disciplinary basis, and having
noted also that owing to lack of time and technical facilities,
the study could not be finalized for submission to the Sub-
Commission at its thirtieth session, decided to examine the
final report at its thirty-first session.

12. At its thirty-second session the General Assembly,
in its resolution 32/14 of 7 November 1977, stated that it
was looking forward to the publication of the study on the
historical and current development of the right to self-
determination on the basis of the Charter of the United
Nations and other instruments adopted by United Nations
organs, with particular reference to the promotion and pro-
tection of human rights and fundamental freedoms.

13. At its thirty-first session, the Sub-Commission had
before it the final report on this subject, submitted by the
Special Rapporteur (E/CN.4/Sub.2/404 (vol. I, 11, III) and
Add.1). By resolution 3 (XXXI) of 13 September 197§, the
Sub-Commission expressed its thanks to the Special Rap-
porteur for his report; decided to transmit the report to the
Commission on Human Rights for consideration at its thir-
ty-fifth session; recommended that the report should be
submitted to the General Assembly at the earliest possible
date; decided to recommend to the Commission on Human
Rights and to the Economic and Social Council that the
report should be printed and given the widest possible dis-
tribution. By resolution 33/24 of 29 November 1978, the
General Assembly took note of the study and expressed its
thanks to the author. By decision 3 (XXXV), the Commis-
sion on Human Rights, having received the report, decided
to recommend to the Economic and social Council that the
report be printed and given the widest possible distribution,
inctuding distribution in Arabic. Decision 3 (XXXV) of the
Commission on Human Rights was endorsed by the Eco-
nomic and Social Council in its decision 1979/39 of 10 May
1979.



Chapter 1

THE RIGHT TO SELF-DETERMINATION IN THE UNITED NATIONS CHARTER

14. The Charter of the United Nations expressly estab-
lishes the right to self-determination in Article 1, paragraph
2 (Chapter I: “Purposes and Principles”) and in Article §5
(Chapter IX: “International Economic and Social Co-oper-
ation™),

15. Article 1, paragraph 2, states that one of the pur-
poses of the United Nations is the following:

To develop friendly relations among nations based on respect for
the principle of equal rights and self-determination of peoples, and
to take other appropriate measures to strengthen universal peace.

16. It should be noted that the words “based on respect
for the principle of equal rights and self-determination of
peoples™ did not appear in the Dumbarton Oaks Proposals.
Their addition was proposed at the San Francisco Confer-
ence in the amendments submitted by the four sponsoring
Governments. >

17. At the 6th meeting of-Committee 1 of Commission I
of the San Francisco Conference, held on 15 May 1945, the
following remarks were made concerning the mention of the
right to self-determination in Chapter 1 of the Charter:

[...] on the oné side that this principle corresponded closely to

the will and desires of peoples everywhere and should be clearly
enunciated in the Charter; on the other side [...] that the principle
conformed to the purposes of the Charter only insofar as it implied
the right of self-government of peoples and not the right of seces-
Si10M. .
The Committee had before it an amendment proposing the
replacement of the words “based on respect for the princi-
ple of equal rights and self-determination of peoples’_by the
words “to strengthen international order on the basis of
respect for the essential rights and equality of the states, and
of the peoples’ right of self-determination”. The grounds for
the amendment were as follows:

[. The amendment of the sponsoring governments mentions the
equality of the rights of peoples, including that of self-determina-
tion. There seems to be some confusion in this: one speaks gener-
ally of the equality of states; surely one could use the word “peo-
ples” as an equivalent for the word “states™, but in the expression
“the peoples™ right of self-determination” the word *peoples”
means the national groups which do not identify themselves with
the population of a state.

As for the word “nations™ used at the beginning of this article, it
is not possible to determine whether it is used in the first or in the
second meaning of the word “peoples™.

2. The second criticism on the text proposed by the amendment
of the sponsoring governments is that it would be dangerous to put
forth the peoples’ right of self-determination as a basis for the
friendly relations berween the nations. This would open the door to
inadmissible interventions if, as seems probable, one wishes to take
inspiration from the peoples’ right of self-determination in the
action of the Organization and not in the relations between the
peoples. *

= Documents of the United Nations Conference on International
Organization, G/29 (vol. 111, p. 622).

3 Ibid., 171716 (vol. V1. p. 296).
* Ibid., 1/1/17 (ibid., p. 300).

18. The amendment was rejected by more than a two-
thirds majority, mainly for the following reasons:

(1) It was held that the idea of international order, in this
connection, is altogether new, not being submitted by any amend-

ment of any delegation. International order was suggested in other
respects.

(2) And that paragraph 2 has for a purpose to strengthen uni-
versal peace and friendly relations on the basis of equality of right
as stated.

(3) The equality of states was dealt with and accepted under
Chapter 1I, Principles, so it was irrelevant here to the point at
issue.

(4) That what is intended by paragraph 2 is to proclaim the
equal rights of peoples as such, consequently their right to self-
determination. Equality of rights, therefore, extends in the Charter
to states, nations and peoples. °

19. The debates of the Sub-Committee of Committee 1
of Commission [ included an exchange of views on the
meaning of the principle of equal rights and self-determina-
tion of peoples. This discussion was summarized as follows
in the report of the Rapporteur of this Sub-Committee
(I/1/A) to Committee I/1 (1 June 1945):

It was understood: That the principles of equal rights of people

and that of self-determination are two component elements or one
norm.

That the respect of that norm is a basis for the development of
friendly relations, and is in effect, one of the appropriate measures
to strengthen universal peace.

It was understood likewise that the principle in question, as a
provision of the Charter, should be considered in function of other
provisions.

That an essential element of the principle in question, is a free
and genuine expression of the will of the peoples; and thus to avoid
cases like those alleged by Germany and Italy. That the principle as
one whole extends as a general basic conception to a possible
amalgamation of nationalities if they so freely choose. ¢

20. The report of the Rapporteur of Committee 1 to
Commission I (13 June 1945) contains the following pas-
sage:

The Committee understands that the principle of equal rights of

peoples and that of self-determination are two complementary parts
of one standard of conduct;

that the respect of that principle is a basis for the development of
friendly relations and is one of the measures to strengthen universal
peace;

that an essential element of the principle in question is a free and
genuine expression of the will of the people, which avoids cases of
the alleged expression of the popular will, such as those used for
their own ends by Germany and Italy in later years.’

21. The view was expressed in the Co-ordination Com-
mittee of the Conference that the simultaneous use of the
words “nations” and “peoples” seemed to introduce the
right to secession and that it would have been more appro-

5 Ibid,, V/1/A/19 (ibid., p. 704).
S Ibid., (ibid., pp. 703-704).
7 Ibid., 1/1/34(1) (ibid., p. 455).



priate to use only the word “peoples”. It was also held, as
an argument against the use of the word “nations”, that
international relations were established between States, not
between nations. On the other hand, it was maintained that
the word “nations” would be preferable, since it would
cover certain Members of the United Nations which had
not yet attained statehood. ®

22. The introductory paragraph of Article 55 of the
Charter reads as follows:

With a view to the creation of conditions of stability and well-

being which are necessary for peaceful and friendly relations among
nations based on respect for the principle of equal rights and
selfidetermination of peoples, the United Nations shall promote
[...].
The reference to respect for the principle of equal rights and
self-determination of peoples, which did not appear in the
corresponding text of the Dumbarton Oaks Proposals, was
introduced by the adoption of an amendment submitted by
the sponsoring Governments. °

23. The principle of the right to self-determination is
established indirectly in Article 76 of the Charter (Chapter
XII: “International Trusteeship System™), paragraph b. of
which provides that one of the objectives of the trusteeship
system is to promote the progressive development of the

8 Ibid,, CO/170 (vol. XVIL, p. 142).
9 Ibid., G/29 (vol. 111, p. 626).

inhabitants of the Trust Territories towards “self-govern-
ment or independence”, taking into account, inter alia, *“the
freely expressed wishes of the peoples concerned”. The
same principle appears in Article 73 (Chapter XI: “Declar-
ation regarding Non-Self-Govesning Territories”, where it
is affirmed that:

Members of the United Nations which assume responsibilities
for the administration of territories whose peoples have not yet
attained a full measure of self-government recognize [...] the prin-
ciple that the interests of the inhabitants of these territories are
paramount and accept as a sacred trust the obligation [...] to
develop self-government, to take due account of the politlcal aspir-
ations of the peoples, and to assist them in the progresswe devel-
opment of their free political institutions.

24, In this connexion, mention may be made of the
opinion expressed in the documents of the San Francisco
Conference that:

There is implicitly affirmed—in providing rules of general appli-
cation for the transition from a colony to a mandate and from a
mandate to a sovereign State—the principle that the goal which
should be sought is that of obtaining the universal application of
the principle of self-determination. '°

25. Many resolutions and other instruments adopted by
the General Assembly (to be examined in the following
chapter) have made the point that, under the Charter, the
right to self-determination applies both to Trust Territories
and to Non-Self-Governing Territories.

9 1pid., G/7(c) (vol. IIL p. 146).



Chapter 11

THE RIGHT TO SELF-DETERMINATION AS DEVELOPED IN MAJOR
UNITED NATIONS INSTRUMENTS

26. In this chapter, the Special Rapporteur will consider
the principal general resolutions concerning the right to
self-determination. The purpose of reviewing these resolu-
tions is to demonstrate the contribution they have made,
and any contribution made by the studies and debates
which preceded them, to the definition of the right to self-
determination as a fundamental human right; to the appli-
cation of this right to Trust Territories and Non-Self-Gov-
erning Territories in general; to international respect for the
right; and to the analysis of its different aspects, especially
that of the question of permanent sovereignty over natural
resources.

A. Instruments prior to the International
Covenants on Human Rights

27. Viewed from the standpoint of the present study, the
work of United Nations bodies during the Organization’s
early years shows that the desire existed to gain recognition
of the right to self-determination as a fundamental human
right and of its applicability to Trust Territories and Non-
Self-Governing Territories in general.

28. At its sixth session, in 1950, the Commission on
Human Rights had before it a proposal to include in the
draft international covenant on human rights !' a text pro-
viding inter alia that:

Every people and every nation shall have the right to national
self-determination. States which have responsibilities for the
administration of Non-Self-Governing Territories shall promote the
fulfilment of this right, guided by the aims and principles of the
United Nations in relation to the peoples of such territories. '

29. At the fifth session of the General Assembly, in
1950, the Third Committee had before it a draft resolution
(A/C.3/L.76) on the draft international covenant on human
rights and measures of implementation, and on the future
work of the Commission on Human Rights. Among the
amendments submitted to this draft resolution was a propo-
sal (A/C.3/L.96) for the inclusion in the draft covenant of
the text quoted in paragraph 28 above. Another amendment
(A/C.3/L.88), adopted by 31 votes to 16, with 5 absten-
tions, * forms section D of resolution 421 (V), adopted by
the General Assembly on 4 December 1950, entitled * Draft
International Covenant on Human Rights and measures of
implementation : future work of the Commission on Human
Rights”. The sectionzin”question reads as follows:

Calls upon the Economic and Social Council to request the
Commission on Human Rights to study ways and means which

I At that stage of the Commission’s work, it had not been
decided to draw up two different covenants.

12 Official Records of the Economic and Social Council, Eleventh
Session, Supplement No. 5 (E/1681, annex III).

13 Official Records of the General Assembly, Fifth Session, Third
Committee, 311th meeting, para. 68.

would ensure the right of peoples and nations to self-determination,
and to prepare recommendations for consideration by the General
Assembly at its sixth session.

During the debate in the Third Committee, the sponsors
of the text adopted by the General Assembly as resolution
421 D (V) explained that the purpose of the text was to
request the Commission on Human Rights to decide quite
objectively whether or not the right of nations to self-
determination was indeed a basic human right; if it was, an
article dealing with that right should be included in the
covenant, to the real benefit of all nations, especially those
which had not yet gained independence. '*

30. The view was expressed that an article on the right
to self-determination should be included in the covenant
because: (g) that right was the source of or an essential
prerequisite for other human rights, since there could be no
genuine exercise of individual rights without the realization
of the right to self-determination; (b) in the drafting of the
covenant, the principles and purposes of the Charter, which
included the principle of equal rights and self-determination
of peoples, should be applied and protected; (¢) many pro-
visions of the Universal Declaration of Human Rights had
a direct bearing on the right to self-determination; and (d)
unless the covenant embodied that right, it would be
incomplete and inoperative. '

31. It was also said that the right to self-determination
was the right of a group of individuals in association; it was
certainly the prerogative of a community, but the commun-
ity itself consisted of individuals and any encroachment on
its collective right would be tantamount to a breach of their
fundamental freedoms. '°

32. At the sixth session of the General Assembly, the
Third Committee continued to consider whether an article
on the right to self-determination should be included in the
international convenant on human rights. During the debate
on this point, many delegations proposed that the General
Assembly should agree to include an article on the right to
self-determination in the draft international covenant on
human rights. Further arguments were advanced in favour
of its inclusion in the covenant and views were expressed
on certain aspects of the right. '’ It was maintained that the
right to self-determination stood above all other rights and
formed the corner-stone of the whole edifice of human
rights. It was impossible for an enslaved people to enjoy to
the full the economic, social and cultural rights which the
Commission on Human Rights would wish to embody in

14 Ibid., 309th meeting, paras. 52-53.

15 Ibid., 309th meeting, para. 60; 310th meeting, paras. 6, 16, 19
and 35, and 311th meeting, para. 4.

16 Ibid., 310th meeting, para. 35, and 31!th meeting, para. 37.

17 Official Records of the General Assembly, Sixth Session, Third
Committee, 358th, 364th, 367th, 371st, 396th-399th meetings.



the covenant. The covenant would be devoid of all meaning
if it did not include the right to self-determination. '® The
opinion was expressed that the right to self-determinination
should not be confused with the rights of minorities, since
the authors of the Charter had not intended to give that
right to minorities. ' The right to self-determination should
not be exercised to destroy the unity of a nation or to
impede the creation of that unity, in violation of national
sovereignty. > With regard to the nature of the right, it was
held to be a true right possessing political, economic and
legal elements.”' The right of peoples to self-determination
had two aspects: from the domestic point of view it signi-
fied the people’s right to self-government and from the
external point of view their independence. 2 It was pointed
out that the application of the principle of self-determina-
tion was a condition of international peace and security and
of fruitful international co-operation. >

33. Resolution 545 (VI), adopted by the General Assem-
bly on § February 1952, entitled ““Inclusion in the Interna-
tional Covenant or Covenants on Human Rights of an
article relating to the right of peoples to self-determina-
tion”, reads as follows:

Whereas the General Assembly at its fifth session recognized the
right of peoples and nations to self-determination as a fundamental
human right (resolution 421 D (V) of 4 December 1950),

Whereas the Economic and Social Council and the Commission
on Human Rights, owing to lack of time, were unable to carry out
the request of the General Assembly to study ways and means
which would ensure the above-mentioned right to peoples and
nations,

Whereas the violation of this right has resulted in bloodshed and
war in the past and is considered a continuous threat to peace,

The General Assembly
(i) To save the present and succeeding generations from the
scourge of war,

(ii) To reaffirm faith in fundamental human rights, and

(iii) To take due account of the political aspirations of all peoples

and thus to further international peace and security, and to
develop friendly relations among nations based on respect
for the principle of equal rights and self-determination of
peoples,

1. Decides to include in the International Covenant or Coven-
ants on Human Rights an article on the right of all peoples and
nations to self-determination in reaffirmation of the principle enun-
ciated in the Charter of the United Nations. This article shall be
drafted in the following terms: ‘All peoples shall have the right to
self-determination’, and shall stipulate that all States, including
those having responsibility for the administration of Non-Self-
Governing Territories, should promote the realization of that right,
in conformity with the Purposes and Principles of the United
Nations, and that States having responsibility for the administra-
tion of Non-Self-Governing Territories should promote the realiza-
tion of that right in relation to the peoples of such Territories;

2. Requests the Commission on Human Rights to prepare
recommendations concerning international respect for the self-
determination of peoples and to submit these recommendations to
the General Assembly at its seventh session.

34, At its seventh session, the General Assembly adopt-
ed resolution 637 (VII), of 16 December 1952, entitled “The
right of peoples and nations to self-determination”. Among
the ideas expressed in that resolution, the following are
relevant to the present study: (a) that the right of peoples
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and nations to self-determination is a prerequisite to the full
enjoyment of all fundamental human rights; (b) that every
State Member of the United Nations, in conformity with
the Charter, should respect the maintenance of that right in
other States; (¢) that the States Members of the United
Nations should uphold the principle of self-determination of
all peoples and nations; (d) that the peoples of Non-Self-
Governing and Trust Territories have the right to self-
determination and that Member States shouid therefore
recognize and promote the realization of that right and
facilitate its exercise; (e) that the Member States responsible
for the administration of Non-Self-Governing and Trust
Territories should take certain practical steps pending, and
in preparation for, the realization of the right to self-deter-
mination. Moreover, the resolution recommends Member
States responsible for the administration of Non-Self-Gov-
erning Territories voluntarily to include in the information
transmitted by them under Article 73e. of the Charter
details regarding the extent to which the right of peoples
and nations to self-determination is exercised by the peoples
of those Territories, and in particular regarding their politi-
cal progress and the measures taken to develop their capac-
ity for self-administration, to satisfy their political aspira-
tions and to promote the progressive development of their
free political institutions.

35. Several General Assembly resolutions (567 (VI) of
18 January 1952, 648 (VII) of 10 December 1952 and
742 (VIII) of 27 November 1953) deal with the factors
which should be taken into account in deciding whether or
not a Territory is one whose people have not yet attained a
full measure of self-government, for the purpose of deter-
mining whether the administering authority should continue
or cease to transmit the information provided for in Chap-
ter XI of the Charter. The General Assembly set up an
Ad Hoc Committee to study the factors concerned. In reso-
lution 648 (VII), the Ad Hoc Committee appointed thereby
was invited to take into account, inter alia, in its study of
those factors, the features guaranteeing the principle of the
self-determination of peoples in relation to Chapter XI of
the Charter. Subsequently, in resolution 742 (VIII), it was
reasserted that each concrete case should be considered and
decided upon in the light of its particular circumstances and
taking into account the right of self-determination of peo-
ples.

36. At its ninth session, the General Assembly, in con-
sidering the question of recommendations concerning inter-
national respect for the right of peoples and nations to
self-determination (resolution 837 (IX) of 14 December
1954), referred to their permanent sovereignty over their
natural wealth and resources, in the light of the rights and
duties of States under international law, and to the impor-
tance of encouraging international co-operation in the eco-
nomic development of under-developed countries.

37. At its tenth session, in 1954, the Commission on
Human Rights adopted two draft resolutions on recommen-
dations concerning international respect for the right of
peoples and nations to self-determination; these drafts were
transmitted by the Economic and Social Council, pursuant
to its resolution 586 D (XX) of 29 July 1955, to the General

>4 In resolution 626 (VII) of 21 December 1952, entitled “Right
to exploit freely natural wealth and resources”, the General Assem-
bly had pointed out, inter alia, that this right was inherent in the
sovereignty of peoples and was in accordance with the Purposes
and Principles of the Charter of the United Nations.



Assembly for consideration. In the draft resolutions, the
Commission proposed that the General Assembly should
decide to establish a commission to conduct a full survey of
the status of the right to permanent sovereignty over natural
wealth and resources as a basic constituent of the right to
self-determination, as well as an Ad Hoc Commission on
Self-Determination. The terms of reference of the latter
commission were to include the examination of the follow-
ing questions: (a) the concept of peoples and nations;
(b) the essential attributes and applicability of the principle
of equal rights and of self-determination, including the
rights and duties of States under international law; (c) the
relationship between the principle of self-determination and
other Charter principles; (d) the economic, social and cultu-
ral conditions under which the application of the principle
would be facilitated.

38. At its twelfth session, the General Assembly, on 11
December 1957, adopted resolution 1188 (XII), entitled
“ Recommendations concerning international respect for the
right of peoples and nations to self-determination™. In that
resolution the General Assembly considered, in the fourth
paragraph of the preamble that disregard for the right to
self-determination not only undermined the basis of friend-
ly relations among nations as defined in the Charter of the
United Nations but also created conditions which might
prevent further realization of the right itself; and in the fifth
paragraph it expressed the belief that such a situation was
contrary to the purposes and principles of the Charter of the
United Nations. It reafirmed that it was of international
importance that, in accordance with those purposes and
principles: (¢) Member States should, in their relations with
one another; give due respect to the right of self-determina-
tion; (b) Member States having responsibility for the admin-
istration of Non-Self-Governing Territories should promote
the realization and facilitate the exercise of that right by the
peoples of such Territories.

39. At its fifteenth session the General Assembly, on 14
December 1960, adopted resolution 1514 (XV), entitled
“Declaration on the granting of independence to colonial
countries and peoples”. This declaration, which is a docu-
ment of historic importance, represents one of the most
significant contributions the United Nations has made to
developing the concept of the right of self-determination, to
condemning colonialism and all forms of subjection of peo-
ples to alien domination and exploitation as a denial of that
right and of fundamental human rights and to action to
promote decolonization. The Declaration reads as follows:

The General Assembly,

Mindful of the determination proclaimed by the peoples of the
world in the Charter of the United Nations to reaffirm faith in
fundamental human rights, in the dignity and worth of the human
person, in the equal rights of men and women and of nations large
and small and to promote social progress and better standards of
life in larger freedom,

Conscious of the need for the creation of conditions of stability
and well-being and peaceful and friendly relations based on respect
for the principles of equal rights and self-determination of all peo-
ples. and of universal respect for, and observance of. human rights
and fundamental freedoms for all without distinction as to race.
sex, language or religion,

Recognizing the passionate yearning for freedom in all dependent
peoples and the decisive role of such peoples in the attainment of
their independence,

Aware of the increasing conflicts resulting from the denial of or
impediments in the way of the freedom of such peoples. which
consitute a serious threat to world peace.

Considering the important role of the United Nations in assisting
the movement for independence in Trust and Non-Self-Governing
Territories,

Recognizing that the peoples of the world ardently desire the end
of colonialism in all its manifestations,

Convinced that the continued existence of colonialism prevents
the development of international economic co-operation, impedes
the social, cultural and economic development of dependent peo-
ples and militates against the United Nations ideal of universal
peace,

Affirming that peoples may, for their own ends, freely dispose of
their natural wealth and resources without prejudice to any obliga-
tions arising out of international economic co-operation, based
upon the principle of mutual benefit, and international law,

Believing that the process of liberation is irresistible and irrever-
sible and that, in order to avoid serious crises, an end must be put
to colonialism and all practices of segregation and discrimination
associated therewith,

Welcoming the emergence in recent years of a large number of
dependent territories into freedom and independence, and recogniz-
ing the increasingly powerful trends towards freedom in such terri-
tories which have not yet attained independence,

Convinced that all peoples have an inalienable right to complete
freedom, the exercise of their sovereignty and the integrity of their
national territory,

Solemnly proclaims the necessity of bringing to a speedy and
unconditional end colonialism in all its forms and manifesta-
tions;

And to this end

Declares that:

1. The subjection of peoples to alien subjugation, domination
and exploitation consitutues a denial of fundamental human rights,
is contrary to the Charter of the United Nations and is an impedi-
ment to the promotion of world peace and co-operation.

2. All peoples have the right to self-determination; by virtue of
that right they freely determine their political status and freely
pursue their economic, social and cultural development.

3. Inadequacy of political, economic, social or educational pre-
paredness should never serve as a pretext for delaying indepen-
dence.

4. All armed action or repressive measures of all kinds directed
against dependent peoples shall cease in order to enable them to
exercise peacefully and freely their right to complete independence,
and the integrity of their national territory shall be respected.

5. Immediate steps shall be taken, in Trust and Non-Self-Gov-
erning Territories or all other territories which have not vyet
attained independence, to transfer all powers to the peoples of those
territories, without any conditions or reservations, in accordance
with their freely expressed will and desire. without any distinction
as to race, creed or colour, in order to enable them to enjoy
complete indpendence and freedom.

6. Any attempt aimed at the partial or total disruption of the
national unity and the territorial integrity of a country is incompat-
ible with the purposes and principles of the Charter of the United
Nations.

7. All States shall observe faithfully and strictly the provisions
of the Charter of the United Nations, the Universal Declaration of
Human Rights and the present Declaration on the bais of equality.
non-idterference in the internal affairs of all States. and respect for
the sovereign rights of all peoples and their territorial integrity.

40. The debates which took place at plenary meetings of
the General Assembly before the adoption of the 43-State
draft resolution, and in which 72 representatives partici-
pated,** were mainly devoted to a condemnation of colon-
ialism in all its forms and manifestations and to the need to
bring it to a speedy end. Several comments were made on
Chapter XI of the Charter (especially Article 73) to the

23 Official Records of the General Assembly, Fifieenth Session,
Plenary Meetings, 925th, 939th, 944th and 947th meetings. The
draft resolution was adopted by 89 votes to none, with 9 absten-
tions (ibid., 947th meeting, para. 34).



effect that it provided for the obligation of the colonial
Powers to assist the colonies to attain their elementary right
to freedom and that it embodied the right of peoples to
self-determination. ** Mention was made of the relationship
between the right of peoples to self-determination and indi-
vidual freedoms. It was said that the right of all men to
freedom in all its forms, particularly the right to combine or
associate in collective entities and nations, demonstrated
the close link between individual freedom and effective
national sovereignty.”’ It was affirmed that colonialism was
absolutely incompatible with the purposes and principles of
the Charter, with friendly relations among nations based on
respect for the principle of equal rights and self-determina-
tion of peoples, and with a sound legal and philosophical
concept of human rights.

41. The Declaration and the principles proclaimed in it
were interpreted as calling for the immediate abolition of
the domination of any people by an alien people in any
form or manifestation; it was held that the abolition of
domination by the granting of independence should be com-
plete, and should prevent for ever any attempt to revive any
alien influence on peoples which had achieved indepen-
dence; that independence should not mean only political
independence, but also economic and cultural indepen-
dence, free from any direct or indirect influence or exercise
of pressure of any kind on peoples or nations, in any form
or on any pretext; that the principles of the Declaration
should be universally applicable to all the peoples of the
world, without limitation of time or geography, or limita-
tion as to race, creed or colour, not only for the achieve-
ment, but also for the preservation of their full and absolute
independence; and that independence should depend solely
on the free will and determination of the peoples them-
selves and not on any other influence.?” In the same con-
text, the ideas were expressed that the right of peoples to
the use of their natural wealth was an integral part of the
right to self-determination; that the right to self-determina-
tion included the right of every people to choose its own
form of government, to enjoy its spiritual and material
patrimony without restriction, to live freely in accordance
with its most cherished traditions and to be exempt from
any form of subjection to any more powerful nation or
people; that the universal purposes of the Declaration were
those underlying the dignity of the human being and the
right of peoples to live freely, in other words, the freedom
of each people to become an independent nation, to choose
the political system which most closely corresponded to its
traditions and ideals and to live the life it wished, subject to
recognition of and respect for the same rights of all other
peoples. * It was observed that people throughout the world
look on freedom and self-determination not only as con-
ducive to human dignity and the assertion of human per-
sonality, but also as elements of peace and conditions neces-
sary for effective progress and international co-operation.
Indeed, the wider the extent of self-determination, the
broader the basis for peace in the world, since freedom is as
indivisible as peace. Relations between dominant and sub-
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ject peoples should be replaced by relations between free
peoples on a footing of equality and trust. In that way,
co-operation and peace could take the place of antagonism
and war.’' It was considered that the Declaration revital-
ized the spirit of the Charter, restored strength to the Chart-
er provisions on self-determination and gave a new sense of
reality and greater validity to the Universal Declaration of
Human Rights. The new Declaration would be an epoch-
making document, on an equal footing with the Charter and
the Universal Declaration. >

42. At its seventeenth session, on 14 December 1962,
the General Assembly adopted resolution 1803 (XVII), on
“Permanent sovereignty over natural resources”, this being
a basic constituent of the right of peoples to self-determina-
tion. In part I of the operative part of this resolution the
General Assembly laid down the following principles:

1. The right of peoples and nations to permanent sovereignty
over their natural wealth and resources must be exercised in the
interest of their national development and of the well-being of the
people of the State concerned.

2. The exploration, development and disposition of such
resources, as well as the import of the foreign capital required for
these purposes, should be in conformity with the rules and condi-
tions which the peoples and nations freely consider to be necessary
or desirable with regard to the authorization, restriction or prohibi-
tion of such activities.

3. In cases where authorization is granted, the capital imported
and the earnings on that capital shall be governed by the terms
thereof, by the national legislation in force, and by international
law. The profits derived must be shared in the proportions freely
agreed upon, in each case, between the investors and the recipient
State, due care being taken to ensure that there is no impairment,
for any reason, of that State’s sovereignty over its natural wealth
and resources.

4. Nationalization, expropriation or requisitioning shall be
based on grounds or reasons of public utility, security or the
national interest which are recognized as overriding purely individ-
ual or private interests, both domestic and foreign. In such cases
the owner shall be paid appropriate compensation in accordance
with the rules in force in the State taking such measures in the
exercise of its sovereignty and in accordance with international law.
In any case where the question of compensation gives rise to a
controversy, the national jurisdiction of the State taking such mea-
sures shall be exhausted. However, upon agreement by sovereign
States and other parties concerned, settlement of the dispute should
be made through arbitration or international adjudication.

5. The free and beneficial exercise of the sovereignty of peoples
and nations over their natural resources must be furthered by the
mutual respect of States based on their sovereign equality.

6. International co-operation for the economic development of
developing countries, whether in the form of public or private
capital investments, exchange of goods and services, technical assis-
tance, or exchange of scientific information, shall be such as to
further their independent national development and shall be based
upon respect for their sovereignty over their natural wealth and
resources.

7. Violation of the rights of peoples and nations to sovereignty
over their natural wealth and resources is contrary to the spirit and
principles of the Charter of the United Nations and hinders the
development of international co-operation and the maintenance of
peace.

8. Foreign investment agreements freely entered into by or
between sovereign States shall be observed in good faith: States and
international organizations shall strictly and conscientiously respect
the sovereignty of peoples and nations over their natural wealth
and resources in accordance with the Charter and the principles set
forth in the present resolution.

43. At its twentieth session, the General Assembly, in
resolution 2105 (XX) of 20 December 1965, entitled *Im-
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plementation of the Declaration on the Granting of Inde-
pendence to Colonial Countries and Peoples”, recognized
the legitimacy of the struggle of peoples under colonial rule
to exercise their right to self-determination and indepen-
dence and invited all States to provide material and moral
assistance to the national liberation movements in colonial
territories. The same principles were reaffirmed in resolu-
tion 2189 (XXI) of 13 December 1966, which also dealt
with the implementation of the Declaration. At its twentieth
session, the General Assembly included the following prin-
ciple in the “Declaration on the Promotion among Youth
of the Ideals of Peace, Mutual Respect and Understanding
between Peoples” (resolution 2037 (XX) of 7 December
1965):

Principle 1T

Young people shall be brought up in the knowledge of the dignity
and equality of all men, without distinction as to race, colour,
ethnic origins or beliefs, and in respect for fundamental human
rights and for the right of peoples to self-determination.

B. Article 1 of the International Covenants
on Human Rights

44. In the course of preparing the drafts of the Interna-
tional Covenants on Human Rights, the Commission on
Human Rights considered the question of the right to self-
determination at its eighth session in 1952 (252nd-266th
meetings).”> During the discussion, various opinions were
expressed with regard to the definition of the right to self-
determination, its economic aspects and certain problems to
which the right gives rise.** As regards the definition of the
right to self-determination, some members maintained, inter
alia, that: (a) the reference to that right in Articles 1 and 55
of the Charter appeared to be a recognition of the sover-
eignty of States and their obligation to respect the sover-
eignty of other States; (b) the right to self-determination
meant the right of a people to decide on its international
status (access to independence, association, secession, union,
etc.); (¢) the right belonged to peoples struggling for their
independence; (d) the right also belonged to peoples which
had already formed independent national States whose
independence was threatened; (e) the right of peoples to
self-determination meant their right freely to determine by
and for themselves their political, economic, social and
cultural status; (f) it was unnecessary to attempt to define
self-determination, which should be proclaimed for all peo-
ples, with special emphasis on the peoples of the Non-
Self-Governing Territories. The opinion was expressed that
the right to self-determination should be regarded not only
from the political, but also from the economic viewpoint,
since political independence was based on economic inde-
pendence, and that the right of peoples freely to dispose of
their natural resources should be recognized. The recogni-
tion of that right would not mean that States could arbi-
trarily denounce agreements they had concluded concerning
the exploitation of natural resources, but it would settle the
matter of relations between nations and foreign private
undertakings which made large profits by exploiting a coun-
try’s natural resources without, in most cases, being affected
by its laws. The realization of the right to self-determination

33 See Official Records of the Economic and Social Council,
Fourteenth Session, Supplement No. 4 (E/2256), paras. 20 et seq.
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in accordance with United Nations principles should enable
any State to acquire complete control of its natural
resources and should place it in a position to apply its
national laws to any private industry, even if those laws
authorized the expropriation or nationalization of certain
undertakings on fair conditions. It was further pointed out
that the right to self-determination raised a certain number
of problems requiring study, for example: the provision of
international guarantees against any aggression liable to
deprive peoples of their right to self-determination; recom-
mendations concerning peoples governed by foreign Powers,
when they wished to obtain independence; and the interna-
tional protection of under-developed nations.

45. At the end of the discussion, the Commission on
Human Rights adopted the following resolution:

The Commission on Human Rights

Resolves to insert in the draft covenants on human rights, the
following article on the right of peoples and nations to self-deter-
mination:

“1. All peoples and all nations shall have the right of self-
determination, namely, the right freely to determine their political,
economic, social and cultural status.

“2. All States, including those having responsibility for the
administration of Non-Self-Governing and Trust Territories and
those controlling in whatsoever manner the exercise of that right by
another people, shall promote the realization of that right in all
their territories, and shall respect the maintenance of that right in
other States, in conformity with the provisions of the United
Nations Charter.

“3. The right of the peoples to self-determination shall also
include permanent sovereignty over their natural wealth and
resources. In no case may a people be deprived of its own means of
subsistence on the grounds of any rights that may be claimed by
other States”.35

46. 1In 1955, at the tenth session of the General Assem-
bly, article 1 of the draft covenants, as adopted by the
Commission on Human Rights, was considered by the
Third Committee (641st-655th and 667th-677th meet-
ings).** The general debate included a discussion of the
question whether the draft covenants should contain an
article on the right to self-determination. Those who
opposed the inclusion of an article on self-determination
affirmed, inter alia, that the Charter referred to the “prin-
ciple”, not the “right™, of self-determination. As a princi-
ple, it had very strong moral force, but it was too complex
to be translated into legal terms in a mandatory instrument.
It was added that the principle of self-determination was
interpreted in different ways in different places and raised
sensitive problems such as that of minorities and the right
of secession. Finally, self-determination was said to be a
collective right and therefore inappropriate for inclusion in
an instrument which was attempting to lay down the rights
of individuals. Those who favoured the inclusion of an
article on self-determination in the draft covenants insisted
that the right to self-determination was essential for the
enjoyment of all other human rights. Although the right to
self-determination was a collective right, it nevertheless af-
fected every individual. To be deprived of the right to
self-determination entailed the loss of individual human
rights. Since the Charter referred to the right to self-deter-
mination as a principle, any Member State which had
accepted that principle was committed to respecting the
right that derived from it, which was of a universal and

35 Ibid., para. 91.

36 Official Records of the General Assembly, Tenth Session,
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permanent character. At its 655th meeting, the Third Com-
mittee decided to appoint a working party to consider arti-
cle 1 of the draft international covenants on human rights
and to submit a text to the Committee. The text prepared
by the Working Party read as follows:

1. All peoples have the right to self-determination. By virtue of

this right they freely determine their political status and freely
pursue their economic, social and cultural development.

2. The peoples may, for their own ends, freely dispose of their
natural wealth and resources without prejudice to any obligations
arising out of international economic co-operation, based upon the
principle of mutual benefit, and international law. In no case may a
people be deprived of its own means of subsistence.

3. The States Parties to the Covenant having responsibility for
the administration of Non-Self-Governing and Trust Territories
shall promote the realization of the right of self-determination in
such Territories in conformity with the provisions of the United
Nations Charter. 37

47. With regard to paragraph 1 of the text, it was
pointed out that the word “nations” had been deleted, since
“peoples” was considered to be the more comprehensive
term and was used in the Preamble to the Charter. The
second sentence of the paragraph had been recast to meet
the objection that a people might determine its political
status, but not its economic, social and cultural status. With
regard to paragraph 2 (paragraph 3 of the Commission’s
text), it was explained that the Working Party had deleted
the reference to “permanent sovereignty” and had redrafted
the paragraph to meet the objection that it could be invoked
to justify expropriation without proper compensation. The
fact that the Working Party’s text referred to international
law and international economic co-operation should allay
any fears regarding foreign investments in a country, while
the words “based upon the principle of mutual benefit”
would provide certain safeguards. Paragraph 3 of the Work-
ing Party’s text, it was claimed, made clear the obligations
which the administering authorities would have under the
covenants and related them to the obligations already
assumed under the Charter. It was also pointed out that the
words “in conformity with the provisions of the United
Nations Charter” applied not only to the provisions of
Chapters XI and XII and to Article 1, but to the Charter as
a whole, and that the obligation of the administering author-
ities to promote self-determination in Non-Self-Governing
and Trust Territories was implicit in the spirit and letter of
the Charter. It was further explained that the paragraph
referred only to Trust and Non-Self-Governing Territories,
because the achievement of independence by the peoples
living in those Territories was the most urgent problem. In
any case, paragraph 1 asserted the right to self-determina-
tion as a universal right. It was observed, however, that the
text departed from General Assembly resolution 545 (VI),*
since that resolution referred to “all States, including those
having responsibility for the administration of Non-Self-
Governing Territories”. In order to bring the two texts into
line, it was proposed that paragraph 3 of article 1 of the
Covenants should be reworded as follows:

All the States parties to the Covenant, including those having
responsibility for the administration of Non-Self-Governing and
Trust Territories, shall promote the realization of the right to

self-determination, and shall respect that right, in conformity with
the provisions of the United Nations Charter.39

37 1bid., para. 57.
38 See para. 33 above.

3% Official Records of the General Assembly, Tenth Session,
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However, the text of article 1 of the two International
Covenants on Human Rights as adopted by the Third Com-
mittee and subsequently by the General Assembly (resolu~
tion 2200 (XXI) of 16 December 1966 by which the General
Assembly adopted and opened for signature and ratification
the International Covenant on Economic, Social and Cultu-
ral Rights, the International Covenant on Civil and Political
Rights and the Optional Protocol to the International Cov-
enant on Civil and Political Rights) reads as follows:

1. All peoples have the right of self-determination. By virtue of

that right they freely determine their political status and freely
pursue their economic, social and cultural development.

2. All peoples may, for their own ends, freely dispose of their
natural wealth and resources without prejudice to any obligations
arising out of international economic co-operation, based on the
principle of mutual benefit, and international law. In no case may a
people be deprived of its own means of subsistence.

3. The States Parties to the present Covenant, including those
having responsibility for the administration of Non-Self-Governing
and Trust Territories, shall promote the realization of the right of
self-determination, and shall respect that right, in conformity with
the provisions of the Charter of the United Nations.

C. The right to self-determination
and the anti-colonial struggle

48, The resolutions concerning the implementation of
the Declaration on the Granting of Independence to Colon-
1al Countries and Peoples and the elimination of colonial-
ism, which were adopted by the General Assembly from its
twenty-first session in 1966 to its twenty-ninth session in
1974, % recognize the legitimacy of the struggle of the colon-
ial peoples and peoples under alien domination to exercise
their right to self-determination and independence by all the
necessary means at their disposal.

49. In resolution 2621 (XXV) of 12 October 1970, entit-
led “Programme of action for the full implementation of
the Declaration on the Granting of Independence to Colon-
ial Countries and Peoples”, the General Assembly devel-
oped the United Nations anti-colonialist thesis along the
following lines:

(a) The continuation of colonialism in any of its forms or
manifestations is a crime which constitutes a violation of
the Charter of the United Nations, the Declaration on the
Granting of Independence to Colonial Countries and Peop-
les and the principles of international law;

(b) Colonial peoples have the inherent right to struggle by
all necessary means at their disposal against colonial Powers
which suppress their aspiration for freedom and indepen-
dence;

(¢) Member States should render all necessary moral and
material assistance to the peoples of colonial Territories in
their struggle to attain freedom and independence;

(d) All freedom fighters under detention should be
treated in accordance with the relevant provisions of the

Geneva Convention relative to the Treatment of Prisoners
of War, of 12 August 1949.41

40 Resolutions 2189 (XXI) of 13 December 1966, 2326 (XXII) of
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1970, 2878 (XXVI) of 20 December 1971, 2908 (XXVII)} of 2 Nov-
ember 1972, 3163 (XXVIII) of 14 December 1973 and 3328 (XXIX)
of 16 December 1974.
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50. 1In the Declaration on the Occasion of the Twenty-
fifth Anniversary of the United Nations, adopted by the
General Assembly in resolution 2627 (XXV) of 24 October
1970, Member States declared inter alia the following:

We reaffirm the inalienable right of all colonial peoples to self-
determination, freedom and independence and condemn all actions
which deprive any people of these rights. In recognizing the legiti-
macy of the struggle of colonial peoples for their freedom by all
appropriate means at their disposal, we call upon all Governments
to comply in this respect with the provisions of the Charter, taking
into account the Declaration on the Granting of Independence to
Colonial Countries and Peoples adopted by the United Nations in
1960. We re-emphasize that these countries and peoples are entit-
led, in their just struggle, to seek and to receive all necessary moral
and material help in accordance with the purposes and principles of
the Charter.

51. Principles analogous to those referred to in para-
graphs 48-50 above were reaffirmed in resolution VIII of
the International Conference on Human Rights, adopted on
11 May 1968,* and in the General Assembly resolutions
entitled “The importance of the universal realization of the
right of peoples to self-determination and of the speedy
granting of independence to colonial countries and peoples
for the effective guarantee and observance of human
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rights™.

52. In a number of resolutions dealing with the activities
of foreign economic and other interests which were imped-
ing the implementation of the Declaration on the granting
of independence to colonial countries and peoples in Sou-
thern Rhodesia, Namibia and territories under Portuguese
domination, and in all other territories under colonial dom-
ination, and with efforts to eliminate colonialism, apartheid
and racial discrimination in southern Africa,* the General
Assembly reaffirmed the inalienable right of peoples of
dependent territories to self-determination and indepen-
dence and to the enjoyment of the natural resources of their
territories, as well as their right to dispose of those
resources in their best interests. The General Assembly
further expressed the following ideas: (a) colonial Powers
which deprive colonial peoples of the exercise and full
enjoyment of these rights, or which put the economic or
financial interests of their own nationals or of nationals of
other countries before those of the indigenous population,
are violating their obligations under the United Nations
Charter; and (b) any practice which leads to the exploitation
of the natural resources of territories under colonial domin-
ation contrary to the interests of the indigenous popula-
tion, or which results in the violation of its economic and
social rights and the perpetuation of colonial régimes, runs
counter to the principles of the Charter and impedes the full
and rapid implementation of the Declaration in those terri-
tories.

53. In resolution 3103 (XXVIII), “Basic principles of
the legal status of the combatants struggling against colonial
and alien domination and racist régimes”, adopted on 12
December 1973, the General Assembly solemnly proclaimed
the following principles:

1. The struggle of peoples under colonial and alien domination
and racist régimes for the implementation of their right to self-

determination and independence is legitimate and in full accord-
ance with the principles of international law.

*2 Final Act of the International Conference on Human Rights,
Teheran, 22 April 10 13 May 1968 (United Nations publication,
Sales No. E.68.XIV.2), pp. 9-10.

43 Resolutions 2649 (XXV),
3070 (XX VIII) and 3246 (XXIX).

* Resolutions 2288 (XXII), 3117 (XXVIII) and 3299 (XXIX).

2787 (XXVI), 2955 (XXVID),
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2. Any attempt to suppress the struggle against colonial and
alien domination and racist régimes is incompatible with the Chart-
er of the United Nations, the Declaration on Principles of Interna-
tional Law concerning Friendly Relations and Co-operation among
States in accordance with the Charter of the United Nations, the
Universal Declaration of Human Rights and the Declaration on the
Granting of Independence to Colonial Countries and Peoples and
constitutes a threat to international peace and security: T

3. The armed conflicts involving the struggle of peoples against
coloniai and alien domination and racist régimes are to be regarded
as international armed conflicts in the sense of the 1949 Geneva
Conventions, and the legal status envisaged to apply to the comba-
tants in “the 1949 Geneva Conventions and other international
instruments is to apply to the persons engaged in armed struggle
against colonial and alien domination and racist régimes.

4. The combatants struggling against colonial and alien domina-
tion and racist régimes captured as prisoners are to be accorded the
status of prisoners of war and their treatment should be in accord-
ance with the provisions of the Geneva Convention relative to the
Treatment of Prisoners of War, of 12 August 1949.

5. The use of mercenaries by colonial and racist régimes against
the national liberation movements struggling for their freedom and
independence from the yoke of colonialism and alien domination is
considered to be a criminal act and the mercenaries should accord-
ingly be punished as criminals.

6. The violation of the legal status of the combatants struggling
against colonial and alien domination and racist régimes in the
course of armed conflicts entails full responsibility in accordance
with the norms of international law.

The Declaration on Principles of International Law
concerning Friendly Relations and Co-operation among
States in accordance with the Charter of the United
Nations

54. The Declaration on Principles of International Law
concerning Friendly Relations and Co-operation among
States in accordance with the Charter of the United
Nations, adopted by the General Assembly in resolution
2625 (XXV) of 24 October 1970 on the occasion of the
twenty-fifth anniversary of the United Nations, is of the
greatest importance in the progressive development and
codification of the principle of equal rights and self-determi-
nation of peoples. In this connexion, the general part of the
Declaration states that:

In their interpretation and application the above principles are

interrelated and each principle should be construed in the context
of the other principles.

Nothing in this Declaration shall be construed as prejudicing in
any manner the provisions of the Charter or the rights and duties
of Member States under the Charter or the rights of peoples under
the Charter, taking into account the elaboration of these rights in
this Declaration.

55. The General Assembly further declared that:

The principles of the Charter which are embodied in this Declar-
ation constitute basic principles of international law, and conse-
quently appeals to all States to be guided by these principles in
their international conduct and to develop their mutual relations on
the basis of the strict observance of these principles.

56. Three paragraphs of the preamble to the Declaration
refer to the principle of equal rights and self-determination
of peoples, namely the following:

Convinced that the subjection of peoples to alien subjugation,
domination and exploitation constitutes a major obstacle to the _
promotion of international peace and security,

Convinced that the principle of equal rights and self-determin-
ation of peoples constitutes a significant contribution to contemp-
orary international law, and that its effective application is of para-
mount importance for the promotion of friendly relations among
States, based on respect for the principle of sovereign equality,



Convinced in consequence that any attempt aimed at the partial
or total disruption of the national unity and territorial integrity of a
State or country or at its political independence is incompatible
with the purposes and principles of the Charter.

57. A part of the Declaration is devoted to the principle
of equal rights and self-determination of peoples. The con-

_tents of this part are the outcome of discussions in the Sixth

Committee of the General Assembly at its twentieth session
and of the work of the Special Commitiee on Principles of
International Law concerning Friendly Relations and Co-
operagison among States at all its sessions between 1966 and
1970.

58. During the discussions in the Sixth Committee of
the General Assembly, at its twentieth session, on the item
“Consideration of principles of international law concerning
friendly relations and co-operation among States in accord-
ance with the Charter of the United Nations”,* it was
pointed out that the principle of self-determination of peo-
ples mentioned in Article 1, paragraph 2, and again in
Article 55 of the Charter, was an indispensable element of
friendly relations and was closely related to the principle of
sovereign equality laid down in Article 2, paragraph 1. As
to the nature of the principle, the view was expressed that it
was a binding rule of international law, as had been recog-
nized in the Charter and various decisions of the General
Assembly, in particular resolution 1514 (XV) of 14 Decem-
ber 1960, containing the Declaration on the Granting of
Independence to Colonial Countries and Peoples. With
regard to the scope of the principle, reference was made to
the elimination of colonialism, the right of colonial peoples
to independence and to decide freely on their political status
and institutions, their right to choose their own economic,
social and cultural systems and their right to dispose freely
of their natural resources. It was pointed out that the
administering authorities did not exercise full sovereignty
over Non-Self-Governing Territories, but had a duty to help
those Territories to develop the form of government they
chose, and that the principle protected newly independent
States against interference in their internal affairs and safe-
guarded their rights of sovereignty. It was considered that it
would be difficult to define the “peoples™ enjoying the right
to self-determination; States, in the international sense,
were clearly peoples, but further study was required to
determine what other social groups should be included in
the definition. Some representatives did not think that the
principle offered a basis for asserting a right to secession
from a State. It was also maintained that peoples were
entitled to use force in their assertion of the right to self-
determination, in particular in seif-defence against colonial
repression or aggression; but that, on the other hand, colon-
ial Powers had no right to use force against such move-
ments, nor did other States have the right to come to the
aid of colonial Powers.

59.  During the Special Committee’s consideration of the
substance of the principle of equal rights and self-determ-
ination of peoples, several delegations held that the historical

4 See Official Records of the General Assembly, Twenty-first
Session, Annexes, document A/6230, paras. 456-521; ibid., Twenty-
second Session, Annexes, document A/6799, paras. 171-235; ibid.,
Twenty-third Session, agenda item 87, document A/7326, paras.

- 135-203; ibid., Twenty-fourth-Session; Supplement No. 19 (A/7619),

paras. 137-192; ibid; ~Twenty-fifth Session, Supplement No. 18,
(A/8018), paras. 26-29, See also A/AC.125/SR.40,41,43,44; SR.68-
70: SR.91-93 and SR.104-107.

46 Ibid., Twentieth Session, Annexes, agenda items 90 and 94,
document A/6165, paras. 56-61.
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and political origins of the principle were closely linked
with the national history of the majority-of Member States
and with their struggles to gain or to defend their freedom
and independence. It was observed that the principle had
been accepted since the end of the nineteenth century as
one of the basic elements of modern democracy. Many
quite recent international instruments had confirmed the
principle, in particular, the Charter of the United Nations
(Article 1, paragraph 2, and Articles 55, 73 and 76), the
International Covenants on Human Rights and various
General Assembly resolutions, including resolution
1514 (XV) containing the Declaration on the granting of
independence to colonial countries and peoples, and resolu-
tions 1702 (XVI), 1807 (XVII), 1810 (XVI), 2105 (XX),
2131 (XX), 2160 (XXI), 2403 (XXIII) and 2465 (XXIII),
adopted between 1961 and 1968. The principle was also
confirmed in Security Council resolutions, in particular
resolution 246 (1968) of 14 March 1968. The view was
expressed that the above General Assembly resolutions
should be considered as a source of law, since they had been
adopted by an overwhelming majority.

60. It was pointed out that the principle of equal rights
and self-determination of peoples was a cardinal element of
the Charter, being the basis on which friendly relations
between States should develop. The link between friendly
relations and international co-operation on the one hand,
and respect for the principle on the other hand, was estab-
lished by the provisions of Article I, paragraph 2, and
Article 55 of the Charter. It was further pointed out that the
principle was the basis of other principles which the Com-
mittee had to define, such as the principle of the sovereign
equality of States, the principle of non-intervention and to
some extent the principle of prohibition of the use of force.
It was also observed that Article 55 of the Charter placed
the principle in the context of human rights.

61. The view was expressed that the right to self-deter-
mination was a legal right, the existence of which was
generally recognized. Various international instruments, in-
cluding the United Nations Charter and many General
Assembly resolutions, established the fact that the principle
was a legal right. Some representatives expressed preference
for the term “principle”, used in the Charter, since they
considered that there was still some doubt as to how the
term “right” should be interpreted in relation to the con-
cept of self-determination.

62. It was observed that the principle comprised two
notions, that of equal rights and that of self-determination;
they were complementary and inseparable. Equal rights
meant that all peoples had equal and inalienable rights to
complete freedom, the exercise of full sovereignty, the integ-
rity of their national territory, peace and security, civiliza-
tion and progress. Similarly, all peoples had the right to
determine their political status and to pursue their econom-
ic, social and cultural development. The general enunciation
of the principle should express those two notions. As far as
the first notion was concerned, it was considered insuffi-
cient to assert the equal rights of peoples and to say that
they all had the same rights to the same degree and could
exercise them freely; it must also be asserted that every
State had the duty to respect the rights of other States.

63. With regard to the beneficiaries of the principle and
the meaning of the word “peoples”, several representatives
pointed out that the term should be given the broadest



possible definition; the principle had to be formulated so as
to take account of all peoples. One of the views expressed
was that in exceptional cases peoples living, for example, in
a region geographically distinct and ethnically and culturally
different from the rest of a State’s territory should be
allowed, with appropriate safeguards, to exercise their right
to self-determination. A contrary opinion was that such an
interpretation of the word “peoples” represented interfer-
ence in the domestic affairs of States and an encouragement
to secession. To proclaim the principle that any tribal,
racial, ethnic or religious group had the right to self-deter-
mination would be to widen the scope of the principle to
the point of absurdity. According to another view, based on
Chapters XI, XII, and XIII of the Charter and on United
Nations practice, the term *“peoples” meant peoples who
did not have equality of rights with the people of the
administering authority, i.e. who had been unable to exer-
cise their right to self-determination.

64. It was pointed out that the right to self-determina-
tion involved two fundamental and interdependent rights,
namely the right of all peoples freely to determine their
international status and the right of all peoples to choose
their political, economic and social system. The second of
those two rights included their right to develop and dispose
of their natural resources. In that connexion it was men-
tioned that under General Assembly resolution 1314 (XIII)
of 12 December 1958, the permanent sovereignty of peoples
over their natural resources was a basic constituent of the
right to self-determination. Reference was made to the duty
of all States to allow peoples under their authority to deter-
mine freely their constitutional, political and economic
status.

65. It was pointed out that international law recognized
in general that the subjection of peoples to alien domina-
tion, including racial discrimination and any form of colon-
ialism or neo-colonialism, constituted a violation of the
principle; the practice of colonialism was a negation of the
principle of equal rights and self-determination of peoples.
It was important that the enunciation of that principle
should condemn all forms of domination and oppression,
and in particular neo-colonialist economic activities.

66. The view was expressed that administering authori-
ties should be prohibited from undertaking any armed
action or repressive measures of any kind against peoples
under colonial rule. The use of force against oppressed
peoples fighting for their independence was a crime against
peace and a violation of the Charter. Force should not be
used to maintain and perpetuate colonialism.

67. It was asserted that peoples under colonial rule and
therefore unable to exercise the rights inherent in the prin-
ciple of self-determination, had the right to overthrow
colonialism by any means, including the use of force. The
legitimacy of their struggle had been recognized in General
Assembly and Security Council resolutions and was part of
the principle that whoever possessed a right should possess
the means of exercising it. Moreover, under the Charter and
the relevant General Assembly resolutions, those peoples
had the right to seek and obtain the assistance of other
States in their struggle, and such States had the right and
even the duty to give that assistance. It was maintained in
addition that the formulation of the principle should
include the right of self-defence, which any dependent peo-
ple was entitled to exercise when other means failed. More-
over, the enunciation of the principle should include the
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obligation of all States to co-operate with the United
Nations and help it to discharge its responsibilities in regard
to the elimination of colonialism.

68. It was observed that the enunciation of the principle
should define the obligations of the administering author-
ities, and especially their obligation to grant independence
without delay.

69. It was stated that under international law a colonial
territory could not be considered an integral part of the
territory of the colonial Power; relations between the
administering authority and territories were international
relations, based essentially on the Charter and not on a
national constitution.

70. Emphasis was placed on the close relationship
between the principle of equal rights and self-determination
of peoples on the one hand, and human rights on the
other.

71. The view was expressed that the formulation by the
Committee of rules on the secession of a people from the
State in which it was living, would constitute interference in
the domestic affairs of States.

72. With regard to the application of the principle to
relations between States, it was pointed out that there must
be a clear affirmation, as part of the definition of the
principle, that every State was under a duty to refrain from
any action aimed at the partial or total disruption of the
national unity and territorial integrity of any other State.
The principle should not, moreover, be used as a pretext to
justify dangerous secessionist movements.

73. Following its discussions, the Special Committee, at
its last session in 1970, adopted the following wording for
the principle, this being the text which appears in the Declar-
ation on Principles of International Law concerning Friend-
ly Relations and Co-operation among States in accordance
with the Charter of the United Nations:

By virtue of the principle of equal rights and self-determination
of peoples enshrined in the Charter of the United Nations, all
peoples have the right freely to determine, without external inter-
ference, their political status and to pursue their economic, social
and cultural development, and every State has the duty to respect
this right in accordance with the provisions of the Charter.

Every State has the duty to promote, through joint and separate
action, realization of the principle of equal rights and self-determ-
ination of peoples, in accordance with the provisions of the Charter,
and to render assistance to the United Nations in carrying out the
responsibilities entrusted to it by the Charter regarding the imple-
mentation of the principle, in order:

(a) To promote friendly relations and co-operation among States;

and

(b) To bring a speedy end to colonialism, having due regard to the

freely expressed will of the peoples concerned;

and bearing in mind that subjection of peoples to alien subjugation,
domination and exploitation constitutes a violation of the principle,
as well as a denial of fundamental human rights, and is contrary to
the Charter.

Every State has the duty to promote through joint and separate
action universal respect for and observance of human rights and
fundamental freedoms in accordance with the Charter.

The establishment of a sovereign and independent State, the free
association or integration with an independent State or the emer-
gence into any other political status freely determined by a people
constitute modes of implementing the right of self-determination by
that peopie.

Every State has the duty to refrain from any forcible action which
deprives peoples referred to above in the elaboration of the present
principle of their right to self-determination and freedom and inde-
pendence. In their actions against, and resistance to, such forcible



action in pursuit of the exercise of their right to self-determination,
such peoples are entitled to seek and to receive support in accord-
ance with the purposes and principles of the Charter.

The territory of a colony or other Non-Self-Governing Territory
has, under the Charter, a status separate and distinct from the
territory of the State administering it; and such separate and distinct
status under the Charter shall exist until the people of the colony or
Non-Seif-Governing Territory have exercised their right of self-
determination in accordance with the Charter, and particularly its
purposes and principles.

Nothing in the foregoing paragraphs shall be construed as author-
izing or encouraging any action which would dismember or impair,
totally or in part, the territorial integrity or political unity of sov-
ereign and independent States conducting themselves in compliance
with the principle of equal rights and self-determination of peoples
as described above and thus possessed of a government representing
the whole people belonging to the territory without distinction as to
race, creed or colour.

Every State shall refrain from any action aimed at the partial or
total disruption of the national unity and territorial integrity of any
other State or country.

E., The right to self-determination in
reldation to economic development

74. Certain United Nations instruments dealing with the
principles governing international trade relations and trade
policies conducive to development, with the establishment
of a new international economic order and with the econom-
ic rights and duties of States are of special importance as
regards the creation of conditions that assist peoples in the
pursuit of their economic development as a fundamental
element of the right to self-determination.

1. THE PRINCIPLES GOVERNING INTERNATIONAL TRADE RE-

LATIONS AND TRADE POLICIES CONDUCIVE TO DEVELOP-
MENT

75. The first session of the United Nations Conference
on Trade and Development, held in 1964, recommended a
series of general and special principles to govern internation-
al trade relations and trade policies conducive to develop-
ment. The following principles are of special interest for the
purposes of the present study:

General Principle One

Economic relations between countries, including trade relations,
shall be based on respect for the principle of sovereign equality of
States, self-determination of peoples, and non-interference in the
internal affairs of other countries.

[...]
General Principle Three

Every country has the sovereign right freely to trade with other
countries, and freely to dispose of its natural resources in the interest
of the economic development and well-being of its own people.

General Principle Four

Economic development and social progress should be the com-
mon concern of the whole international community and should, by
increasing economic prosperity and well-being, help strengthen
peaceful relations and co-operation among nations. Accordingly, ail
countries pledge themselves to pursue internal and external econom-
ic policies designed to accelerate growth throughout the world, and
in particular to help promote, in developing countries, a rate of
growth consistent with the need to bring about a substantial and
steady increase in average income, in order to narrow the gap
between the standard of living in developing countries and that in
the developed countries.

General Principle Five

National and international economic policies should be directed
towards the attainment of an international division of labour in

13

harmony with the needs and interests of developing countries in
particular, and of the world as a whole. Developed countries should
assist the developing countries in their efforts to speed up their
economic and social progress, should co-operate in measures taken
by developing countries for diversifying their economies, and should
encourage appropriate adjustments in their own economies to this
end.

General Principle Six

International trade is one of the most important factors in eco-
nomic development. It should be governed by such rules as are
consistent with the attainment of economic and social progress and
should not be hampered by measures incompatible therewith. All
countries should co-operate in creating conditions of international
trade conducive, in particular, to the achievement of a rapid increase
in the export earnings of developing countries and, in general, to the
promotion of an expansion and diversification of trade between all
countries, whether at similar levels of development, at different
levels of development, or having different economic and social
systems.

[...]

General Principle Fourteen

Complete decolonization, in compliance with the United Nations
Declaration on the Granting of Independence to Colonial Countries
and Peoples and the liquidation of the remnants of colonialism in all
its forms, is a necessary condition for economic development and
the exercise of sovereign rights over natural resources.4’

76. At its third session, in 1972, the United Nations
Conference on Trade and Development adopted 13 princi-
ples in resolution 46 (III) of 18 May 1972, entitled ““Steps to
achieve a greater measure of agreement on principles gov-
erning international trade relations and trade policies condu-
cive to development”. Of those principles, the following are
of particular relevance to this study:

[...]

II. Evéry country has the sovereign right freely to dispose of its
natural resources in the interest of the economic development
and well-being of its own people; any external, political or
economic measures or pressure brought to bear on the exercise
of this right is a flagrant violation of the principles of self-
determination of peoples and non-intervention, as set forth in
the Charter of the United Nations and, if pursued, could
constitute a threat to international peace and security;

The international community has the responsibility of elimin-
ating any impediments to the growth and development of the
developing countries and thus contributing to the creation of a
world economic environment conducive to progress, prosperity
and the attainment of collective economic security;

VI. Developing countries should participate on the basis of equal-
ity with other members of the international community in any
prior consultations and decision-making in the reform of the
world trade and monetary system; and developed countries
should not take any unilateral decisions which directly or
indirectly affect the social and economic development of devel-
oping countries, 48

2. THE ESTABLISHMENT OF A NEW
INTERNATIONAL ECONOMIC ORDER

77. At its sixth special session, the General Assembly
adopted the “Declaration on the Establishment of a New
International Economic Order™ (resolution 3201 (S-VI) of 1
May 1974), which contains affirmations and principles of
great importance for the present study. For instance, the

47 Proceedings of the United Nations Conference on Trade and
Development, Vol. 1, Final Act and Report (United Nations publi-
cation, Sales No. 64.IL.B.11), pp. 18-21.

48 Proceedings of the United Nations Conference on Trade and
Development, Third Session, Vol. 1, Report and Annexes (United
Nations publications, Sales No. E.73.ILD.4), pp. 59-60.



Declaration states that the greatest and most significant
achievement during the last decades has been the indepen-
dence from colonial and alien domination of a large number
of peoples and nations, but that the remaining vestiges of
alien and colonial domination, foreign occupation, racial
discrimination, apartheid and neo-colonialism in all its
forms continue to be among the greatest obstacles to the full
emancipation and progress of the developing countries and
all the people involved. The Declaration asserts that the new
international economic order should be founded on full
respect for certain principles, including:

(@) Sovereign equality of States, self-determination of all peoples
inadmissibility of the acquisition of territories by force, territorial
integrity and non-interference in the internal affairs of other
States;

[...]

(d) The right of every country to adopt the economic and social
system that it deems the most appropriate for its own development
and not to be subjected to discrimination of any kind as a
result; .

(¢) Full permanent sovereignty of every State over its natural
resources and all economic activities. In order to safeguard these
resources, each State is entitled to exercise effective control over
them and their exploitation with means suitable to its own situation,
including the right to nationalization or transfer of ownership to its
nationals, this right being an expression of the full permanent
sovereignty of the State. No State may be subjected to economic,
political or any other type of coercion to prevent the free and full
exercise of this inalienable right;

(/) The right of all States, territories and peoples under foreign
occupation, alien and colonial domination or apartheid to restitution
and full compensation for the exploitation and depletion of, and
damages to, the natural resources and all other resources of those
States, territories and peoples;

(g) Regulation and supervision of the activities of transnational
corporations by .taking measures in the interest of the national
economies of the countries where such transnational corporations
operate on the basis of the full sovereignty of those countries;

(h)y The right of the developing countries and the peoples of
territories under colonial and racial domination and foreign occu-
pation to achieve their liberation and to regain effective control over
their natural resources and economic activities:

(i) The extending of assistance to developing countries. peoples
and territories whicH are under colonial and alien domination.
foreign occupation, racial discrimination ot apartheid or are sub-
jected to economic, political or any other type of coercive measures
to obtain from them the subordination of the exercise of their
sovereign rights and to secure from them advantages of any kind.
and to neo-colonialism in all its forms. and which have established
or are endeavouring to establish effective control over their natural
resources and economic activities that have been or are still under
foreign control.

3. THE CHARTER OF ECONOMIC RIGHTS
AND DUTIES OF STATES

78. The decision to draw up a charter of economic rights
and duties of States was taken by the United Nations Con-
ference on Trade and Development in its resolution 45 (III)
of 18 May 1972. The preamble to this resolution states. inter
alia, that:

the Universal Declaration of Human Rights and the International
Covenants on Human Rights make the full exercise of those rights
dependent on [...] the principle of self-determination of peoples and of
the free-disposition of their wealth and natural resources. 49

79. The Charter of Economic Rights and Duties of
States, adopted by the United Nations General Assembly in

49 1hid., pp. 58-59.
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resolution 3281 (XXIX) of 12 December 1974, contains
important provisions which are of particular significance for
the development of the right to self-determination. The
Charter includes equal rights and self-determination of peo-
ples among the “fundamentals of international economic
relations”. The others are: sovereignty, territorial integrity
and political independence of States; sovereign equality of all
States; non-aggression; non-intervention; mutual and equit-
able benefit; peaceful coexistence; peaceful settlement of
disputes; remedying of injustices which have been brought
about by force and which deprive a nation of the natural
means necessary for its normal development; fulfilment in
good faith of international obligations; respect for human
rights and fundamental freedoms; no attempt to seek hege-
mony and spheres of influence; promotion of international
social justice; international co-operation for development;
and free access to and from the sea by land-locked countries
within the framework of the above principles.

80. In article 1, the Charter of Economic Rights and
Duties of States proclaims the sovereign and inalienable
right of every State to choose its economic system as well as
its political, social and cultural systems in accordance with
the will of its people, without outside interference, coercion
or threat in any form whatsoever, In article 2, it recognizes
that every State has and shall freely exercise full permanent.
sovereignty, including possession, use and disposal, over all
its wealth, natural resources and economic activities; and
that each State has the right to regulate foreign investment
within its national jurisdiction, to regulate and supervise the
activities of transnational corporations, and to nationalize,
expropriate or transfer ownership of foreign property. At the
same time, in article 32, the Charter provides that no State
may use or encourage the use of economic, political or any
other type of measures to coerce another State in order to
obtain from it the subordination of the exercise of its sov-
ereign rights. In article 4, the Charter recognizes the right of
every State to engage in international trade and other forms
of economic co-operation irrespective of any differences in
political, economic and social systems and declares that no
State shall be subjected to discrimination of any kind based
solely on such differences. In article 7, it also recognizes that
every State has the primary responsibility to promote the
economic, social and cultural development of its people and
that, to this end, each State has the right and the responsi-
bility to choose its means and goals of development, fully to
mobilize and use its resources, to implement progressive
economic and social reforms and to ensure the full partici-
pation of its people in the process and benefits of develop-
ment; all States have the duty, individually and collectively,
to co-operate in eliminating obstacles that hinder such
mobilization and use. In article 9, it recognizes that all States
have the responsibility to co-operate in the economic, social,
cultural, scientific and technological fields for the promotion
of economic and social progress throughout the world, espe-
cially that of the developing countries. In article 17, the
Charter states that international co-operation for develop-
ment is the shared goal and common duty of all States and
that every State should co-operate with the efforts of devel-
oping countries to accelerate their economic and social
development by providing favourable external conditions
and by extending active assistance to them, consistent with
their development needs and objectives, with strict respect
for the sovereign equality of States and free of any conditions
derogating from their sovereignty. In article 24, the Charter
provides that all States have the duty to conduct their






