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Article 15

334.
The right to culture is recognized and guaranteed in the DRC by the Constitution, article 46 of which declares that the right to culture, the freedom of intellectual and artistic creation, and the freedom of scientific and technological research are guaranteed, subject to observance of the law, public order and decency; that copyright and intellectual property rights shall be guaranteed and protected by law; and that, in fulfilling its duties, the State shall take account of the country's cultural diversity.

348.
As declared in article 49 of the Constitution, the right to benefit from scientific and technological progress is guaranteed in the DRC. Ordinance-Law 82-040 on the organization of scientific and technical research as well as decree 003/027 of 16 September 2003 on the powers of ministries give shape to this right.

349.
To ensure that everyone benefits from scientific progress, while safeguarding the natural heritage of humanity and helping to maintain a healthy and pure environment, the DRC issued law 017-2002 of 16 October 2002 on protection against the hazards of ionizing radiation and physical protection of nuclear materials and installations, a matter of considerable importance for the country as it has a nuclear centre at the University of Kinshasa. Article 2 of that law declares the following objectives:


(a)
To protect people in general, and personnel exposed to radiation in particular, and the environment against the harmful and undesirable effects of ionizing radiation. 


(b)
To prevent radiological emergencies and to minimize the consequences if they occur. 


(c)
To eliminate or reduce to a minimum the risks of sabotage or unauthorized removal of nuclear materials. 


(d)
To allow the State to take prompt measures as needed to locate nuclear or radioactive materials, to recover them if they have been stolen or lost, and to cooperate with the security authorities to reduce the radiation consequences to a minimum. 


(e)
To ensure the physical protection of nuclear facilities and radioactive materials. 


(f)
To enforce in the DRC the relevant provisions of the Convention on Early Notification of a Nuclear Accident and the Convention on Assistance in the Case of a Nuclear Accident or Radiological Emergency, of which the DRC is a signatory.

350.
As one of its responsibilities, the Ministry of Scientific Research publishes and disseminates the results of scientific and technological research, while ensuring that scientific and technological progress is not used for purposes contrary to the enjoyment of human rights. Thus, when it comes to protection against the hazards of ionizing radiation, any practice or any activity involving exposure to ionizing radiation is subject to prior authorization, and this includes the possession of ionizing radiation sources of all kinds (articles 5 and 13 of Law 017-2002). Such authorization will be granted only if the practice or activity complies with the following fundamental principles:


•
It respects the law, public order and decency. 


•
It does not involve uncontrollable risks to the health and safety of persons exposed and of the population in general. 


•
Precautionary measures must be taken to ensure optimal protection for persons, property and the environment. 


•
It is undertaken only by persons who are professionally qualified and equipped to ensure responsibility and proper supervision.

351.
Articles 2 and 5 of Ordinance-Law 86-033 of 5 April 1986 on the protection of copyright and neighbouring rights guarantees the right of everyone to benefit from the protection of the moral and material interests resulting from any scientific, literary or artistic production (“works of the mind”) of which he is the author in the following terms:


•
“The author of a work of the mind shall enjoy in that work, by the mere fact of its creation, an exclusive incorporeal property right which shall be enforceable against all persons. This right shall include attributes of an intellectual and moral nature as well as attributes of an economic nature, as determined by law. The existence or conclusion of a contract for hire or of service by the author of a work of the mind shall in no way derogate from the enjoyment of the author’s recognized moral and economic rights. 


•
“A work shall be deemed to have been created, irrespective of any public disclosure, by the mere fact of realization of the author's concept, even if incomplete. 


•
“This law applies to Congolese works. It does not apply to foreign works, except where there is reciprocity or an international convention to the contrary, unless they are published in the Democratic Republic of the Congo. 


•
“This law shall protect the rights of authors in all works of the mind, whatever their kind, form of expression, merit or purpose.”

353.
The government of the DRC, which is a full member of UNESCO, has taken steps to ensure the maintenance, development and dissemination of science and culture, in particular through the following laws:


•
Framework law on national education, covering primary, secondary, higher and university education, described above. 


•
Law 82 on scientific and technological research. 


•
Decree 003/027 of 16 September 2003 establishing the powers of the Ministry of Primary, Secondary and Vocational Education, Higher Education and Universities, the Ministry of Scientific Research, and the Ministry of Culture and the Arts.

354.
The observance and protection of the indispensable freedom of scientific research and creative activity are guaranteed by the Ministry of Scientific Research, the objectives of which are to coordinate, promote and finance scientific and technological activities in the country. Specifically, it is responsible for:


(a)
Encouraging and facilitating research undertaken by private agencies or by certain especially talented and inventive independent researchers, through the granting of appropriate funds. 


(b)
Supporting research planned or already undertaken by certain private agencies or by independent researchers, through the special fund. 


(c)
Ensuring that the results of research by private agencies and by independent researchers funded by the State are the property of those who developed them.

355.
The mandate of the Ministry of Scientific Research is to boost Congolese participation in cooperative scientific and technological undertakings internationally, particularly through the exchange of competent and senior personnel. In practice, researchers take part in many international scientific forums. They are often restricted in their travel, however, by the shortage of government funding.

356.
The government of the DRC encourages and fosters cooperation and international contacts in the field of science and culture, and has ratified a number of treaties or agreements to this effect. Yet for lack of financing because of the economic situation gripping the country, the people it fields to international meetings often lack the standing to participate in discussion and to vote.
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