E/C.12/DOM/3

page 2
E/C.12/DOM/3

page 3

	UNITED
NATIONS
	
	E

	
[image: image1.wmf] 


	Economic and Social
Council
	Distr.
GENERAL 

E/C.12/DOM/3
30 June 2009 

ENGLISH
Original: SPANISH 




Substantive session of 2010 


IMPLEMENTATION OF THE INTERNATIONAL COVENANT ON 
ECONOMIC, SOCIAL AND CULTURAL RIGHTS


Third periodic reports submitted by States parties under
articles 16 and 17 of the Covenant


DOMINICAN REPUBLIC* 

[27 August 2008]

*  In accordance with the information transmitted to States parties regarding the processing of their reports, the present document was not formally edited before being sent to the United Nations translation services.

GE.09-43497  (EXT)

40.
The Ministry of Culture administers principles of non-discrimination through Law No. 41‑00, which establishes in article 38 that the Ministry of Culture “shall organize and promote, without discrimination of any kind, the dissemination and advancement of the cultural expressions of Dominican citizens.” This provision supports what is provided by our Constitution, which establishes that “The State shall foster the broadest dissemination of science and culture, adequately ensuring that all persons benefit from the results of scientific and moral progress.”

41.
Law 41-00 is based on some of the following principles, which protect all citizens and residents in the country from discrimination:

a) The State shall in no event exercise censorship over the form and ideological and artistic contents of cultural activities and projects, and shall, moreover, ensure the free circulation and dissemination of all manner of cultural, scientific and technological information;

b) Every person has the right freely to take part in the cultural life of the community, to enjoy the arts and to participate in scientific and cultural progress and the benefits flowing therefrom;

c) Every person has the right to protection of the moral and material interests to which he is entitled by reason of the scientific, literary or artistic products of which he is the author;

d) Respect for human rights, peaceful coexistence and understanding between peoples, participatory democracy, solidarity, multi-culturalism, pluralism, tolerance, equality between the sexes and international cooperation based on a just political and economic order are fundamental cultural values.

334. 
Cultural activities sponsored by the State are intended to foster programmes which enhance knowledge and appreciation of local and national culture, and strengthen national identity and the cultural rights of different ethnic groups living in the country as required by our Constitution in article 8 (16), Paragraph 2 which states that: “The State shall ensure the broadest possible dissemination of science and culture, adequately ensuring that all persons may benefit from the results of scientific and moral progress.”

343. 
The aforementioned law is based on the following principles:

a) The State shall in no event exercise censorship over the form and ideological and artistic content of cultural activities and projects and shall ensure the free circulation and dissemination of all types of cultural, scientific and technological information;

b) Every person has the right to freely participate in the cultural life of the community, to enjoy the arts and to participate in scientific progress and the benefits deriving from it;

c) Every person is entitled to protection of the moral and material interests accruing to him by reason of the scientific, literary or artistic products of which he is the author;

d) Respect for human rights, peaceful co-existence and understanding between peoples, participatory democracy, solidarity, multiculturalism, pluralism, tolerance, equality between the sexes and international cooperation based on a just economic order are fundamental cultural values.

355. 
One of the most important measures is the creation of the National Commission for an Information Society (CNSIC) and its auxiliary organs through Decree No. 212-05. Article 2 provides that its main function will be to support, foster and lead the creation of cooperation networks between the public, private and academic sectors, as well as to conduct studies and transfer of knowledge, disseminate information and new technologies to society and the entrepreneurial community, and communicate, disseminate and promote the use of Information and Communications Technologies in Dominican society.

356. 
The Dominican State has made a firm commitment to stimulate a broader dissemination of science and culture, appropriately ensuring that all people benefit from the results of scientific and moral progress.

357. 
Within this context, new laws have been enacted, notably Law 139-01 on Higher Education, Science and Technology and the Copyright Act, which aims to ensure that every author can benefit both morally and materially from the product of his intellect, his scientific work and his literary or artistic creativity.
Annex
Comments by the Dominican Republic on the final observations of the Committee on Economic, Social and Cultural Rights on the second periodic report of the Dominican Republic (E/C.12/1/Add.16)

1. 
The Dominican State is grateful for the observations of the Committee concerning paragraphs 1 to 10 recognizing the positive aspects of the Dominican Republic’s realization of the economic, social and cultural rights contained in the Covenant during the period covered by our second periodic report.

2. 
The Dominican State reiterates its readiness to continue exerting efforts through its ministries and through international organizations in order to continue effectively to guarantee the fundamental rights of all persons residing in our country.

3. 
With regard to the observation of the Committee in paragraph 11 we believe that, like any other nation, the Dominican Republic is over time developing a process of transformation and implementation of new policies and measures, which are innovating and improving the protection of the economic, social and cultural rights of all persons residing in our country; the foregoing may be perceived in our third period report, which clearly brings out the major improvements we have made with respect to the rights protected by the Covenant.

4. 
With regard to the observations in paragraph 12, it is true that the Dominican Republic has gone through difficult times in the development of its economy, which had a major impact upon persons making up different sectors of society, impeding the realization of their economic rights; however it should be stressed that at present despite the world crisis that is under way, our country is living in peace and experiencing economic progress compared with past years, with the Government currently taking effective measures to reduce poverty, as may be noted in the third country report under the Covenant.

5. 
This does not mean that as a result of the progress achieved the Dominican State is unaware of the current world situation. Our government is taking necessary measures to ensure that our population is not excessively affected, implementing policies of savings and oversight.

6. 
With regard to the main areas of concern expressed by the Committee in paragraphs 13 to 27, they Dominican Republic has made sizeable and significant strides in regard to human rights, concerning economic, social and cultural rights, as may be noted in our third periodic report pursuant to the Covenant. We therefore hope that the Committee may appreciate the same and that is concerns may be allayed, since the content of the report sets out policies and measures aimed at guaranteeing and protecting the exercise of the rights contained in the Covenant.

7. 
With regard to the suggestions and recommendations of the Committee in paragraph 28, we wish to indicate that the Dominican State, with a view to reducing poverty, has been carrying out programmes and a plan of action if favour of the most vulnerable people in our society, which may be noted in the third periodic report, specifically under article 11 of the Covenant.

8. 
As indicated by the Committee in the suggestions and recommendations in paragraph 29, the Dominican State has taken these into consideration, since, as a means to punish any judge who acts in an arbitrary manner against a person seeking assert his rights, the necessary measures have been established as explained in our third report under Covenant in paragraphs 42 to 44.

9. 
With regard to the suggestion contained in paragraph 13 of the Committee, our third periodic report may be seen to contain quantitative and qualitative data which yield a clear picture of the situation in the country with respect of the application of economic, social and cultural rights, as was recommended. Accordingly we can point out as examples paragraphs 54, 122 and 200, among many others that may be found in the third periodic report.

10. 
In view of the suggestion and recommendation contained in paragraph 31, we wish to refer the Committee to the third periodic report under the Covenant, wherein paragraph 33 mentions the new legal provisions concerning discrimination which were adopted by our country through the Penal Code. 

11. 
With regard to the suggestions and recommendations in paragraph 32, the Dominican State, as addressed under article 7 of the Covenant in our third periodic report (paragraphs 80 and 81), has made clear the existence of measures and legislation aimed at protecting women workers on the job in cases of discrimination or arbitrary dismissal due to pregnancy, and inequality of pay between women and men. Likewise, the Supreme Court has rendered decisions recognizing the legality of consensual couples based on lawful criteria and showing continuity over time.

12. 
With regard to maternal mortality, the efforts of the Dominican State may been seen in the discussion under article 12 of the Covenant in the third periodic report, in paragraphs 265, 266 and 302. 
As set out in paragraphs 142, benefits are granted to women in connection with social security. Also discussed in paragraphs 82 to 101 are all of the measures that have been adopted for the protection of women and in order to strive for gender equality between women and men. All of the forgoing demonstrates the concern of the State for the condition of women in our country, since women generally tend to be one of the most vulnerable sectors in Dominican society.

13. 
In accordance with the suggestions and recommendations of the Committee in paragraph 33, the Dominican state, recognizing the importance of education as a point of departure for a country’s development, addressed the need to restructure the academic curriculum in order to strengthen the educational system and has implemented measures favourable to persons residing in our country to support education and provide incentives to learning, as may be noted in the third country report under articles 13 and 14 of the Covenant.

14. 
The Dominican State is considering and deliberating upon the suggestions and recommendations made by the Committee in paragraph 34. However this does not mean that Haitian nationals residing illegally in the country are not attended to or not benefiting from basic services such as health, housing, food, etc. They exercise their economic, social and cultural rights, since they settle in dwellings, freely turn to hospitals when ill, often engage in informal business and work in various activities in the country. Consequently, the Dominican State takes a permissive approach to these aspects, endeavours to ensure the rights of persons immigrating from Haiti to the Dominican Republic, as well as any other national of another country who may be present illegally in the Dominican Republic. Nevertheless, the Dominican Republic, like any other country, must apply its immigration policy in order to regulate the flow of illegal immigrants into the country, since doing otherwise would lead to catastrophic consequences, as it would allow the overpopulation of our country and the financial resources earmarked for dealing with this would not suffice to satisfy the needs of all persons residing in the country.

15. 
With regard to the suggestion and recommendation made by the Committee in paragraph 35, we must note that the Dominican State, in order to fulfil its international commitments especially under Covenant, has pursued a series of affirmative actions in favour of persons living in bateyes to enable them to live adequately and with the basic services necessary for day to day life, as discussed in paragraphs 253 to 258 of the third periodic report.

16. 
Regarding the suggestions and recommendations of the Committee in paragraph 36, the Dominican State reiterates what is set out in paragraphs 75 to 79 of the third periodic report in regard to the Covenant. The National Committee on Wages routinely conducts a review of minimum wage rates every two years. In that regard, as indicated in paragraph 50 of our third periodic report, the National Committee on Wages raised the non-sectoral minimum wage in 2004; in that same year the minimum wage of workers in the sugar industry was also raised. At the present, due to the world crisis that is affecting the country, the present Government is considering a possible wage adjustment as a means of cushioning the current shock.

17. 
With regard to the suggestion and recommendation of the Committee in paragraph 37, we wish to explain that all workers, including those working in free trade zones, have the right freely to join unions and hold strikes in accordance with the provisions of our national labour legislation, and in compliance with the international obligations assumed through the Covenants and agreements as discussed in the third periodic report (paragraphs 49 and 50). Similarly, paragraphs 104 to 108 deal with the conditions of safety that the employer must provide for the worker and the decent working conditions to which the worker must be entitled when present at the worksite.

18. 
With regard oversight mechanisms, paragraph 110 of the third periodic report addresses the entity that is entrusted with ensuring that workers’ rights are respected and fully complied with.

19. 
The Dominican State welcomes the application of the new Social Security Law 87-01, thus fulfilling the recommendation and suggestion of the Committee in paragraph 38, since the introduction of this law has revolutionized social security; as indicated in our third periodic report under the Covenant in paragraphs 35 to 37 and 129 to 143, this body of rules is applicable to all persons residing in our territory, thus providing better protection to persons living in the country.

20. 
In view of the suggestion and recommendation of the Committee in paragraph 39, the Dominican State has taken important steps with a view of guaranteeing the rights of street children in all respects, as may be seen in paragraphs 176 to 178 of the third periodic report, thus complying with the Covenant on Economic, Social and Cultural Rights. In addition, by means of radio or television broadcasts, information is provided about the rights of women, children and adolescents, so that parties may know where to turn in the event that there is an infringement of their rights. The foregoing is done by CONANI and the State Secretariat for Women, with the assistance of the office of the State Prosecutor.

21. 
In response to the suggestion of the Committee in paragraph 40, we refer to paragraphs 182 to 190 of our third periodic report, discussing the work done by the Dominican State so that people living in the most disadvantaged conditions may enjoy an adequate standard of living in their day-to-day life, such as healthy drinking water supply.

22. 
In response to the suggestions and recommendations of the Committee in paragraph 41, our third periodic report under the Covenant, specifically paragraphs 12, 191 to 194 and 201, describes the endeavours of the Dominican State to continue protecting the right to housing of persons living in our territory. With regard to the issuance of title, with the aid of the institution referred to in paragraphs 211 and 212, procedures have been simplified so that persons may hold title to their own land for construction, and action is being taken for the delivery of title as indicated in paragraphs in 175 and 231 to 233.

23. 
In response to the suggestion of the Committee regarding the establishment of a State Secretariat for Housing, the Dominican State would indicate that this is the National Housing Institute (INVI), whose functions and policies were modified in order to contemplate the right to housing of persons, as explained in paragraphs 216 to 218.

24. 
With regard to the suggestion and recommendation of the Committee in paragraph 42, bearing in mind general observation number 7, we refer again to the previous paragraphs concerning measures taken with respect to housing, adding moreover that there exist procedures in the country to stay evictions in order to allay the concerns of the population until the exhaustion of the procedures for eviction provided by law, as described in paragraphs 206 to 209 and 211.

25. 
In light of the advances made by the Dominican Republic with respect to the human rights protected under the Covenant, the Dominican State believes that it has fulfilled in its third periodic report the recommendation made by the Committee in paragraph 43, in particular with respect to the right to housing, so that the Committee may once again evaluate the changes occurred with regard to housing.

26. 
The Dominican Republic, carefully considering the suggestions and recommendations of the Committee in paragraph 44, has adopted legislative measures and policies of affirmative action for the benefit of person infected by the HIV/AIDS virus, as discussed in our third periodic report under the Covenant in paragraph 24, 51, 81 and 269 to 301, detailing the measures taken both in regard to preventing discrimination in the workplace, and also with regard to dissemination campaigns aimed at educating the population about the virus and measures and actions carried out in favour of persons who have been infected by HIV/AIDS.

27. 
In conclusion, and in response to the suggestions and recommendations of the Committee in paragraph 45, the Dominican State hopes that it has satisfactorily carried out its duties by providing a fuller treatment in its third periodic report under the Covenant on Economic, Social and Cultural Rights, endeavouring in this way to address all of the points raised by the Committee in its observations on our second periodic report.
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