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Article 15.  Right to culture and scientific development

508.
Protection of the moral and material interests resulting from any scientific, literary or artistic production of authors.

509.
The Copyright Act 1997 provides for the protection of artistic, literary or scientific works. It also provides certain rights to authors as follows:

Economic rights

(1)
The copyright owner of a work shall, in relation to the whole or a substantial part of the work, have the exclusive right to carry out or authorise any of the following acts:
· Reproduction of the work

· Distribution to the public of the original and each copy of the work by sale, rental or otherwise

· Public performance of the work

· Communication of the work to the public

· Broadcasting the work

· Importation of copies of the work, even where the imported copies were made with the authorisation of the author or other owner of the copyright

· Translation of the work or

· Adaptation, arrangement or other transformation of the work

(2)
(a)
where an original work of fine art is sold by the purchaser thereof at a public auction or through a professional art dealer, the author shall be entitled to a share of the resale price if that price is higher than the amount that had been originally paid by the purchaser,

The share referred to in paragraph (a) shall be -

determined by the Society;
collected from the auctioneer or dealer, as the case may be, and distributed, by the Society.

Moral rights
An author shall, whether or not he has transferred his economic rights, have the right to -
claim authorship of his work, except where the work is included, incidentally or accidentally, in reporting current events by means of broadcasting;


remain anonymous or use a pseudonym;

object to any distortion, mutilation or other alteration of his work, where such an act, is or would be prejudicial to his honour or reputation.

The rights referred to in subsection (1) shall be protected until the expiry of the period specified in section 16 for the protection of the economic rights relating to the work.

A moral right shall be unassignable.

523.
Mauritius has succeeded to, accepted, ratified or acceded to the following Conventions:
	SN
	Convention/Agreement
	Status

	1.
	Agreement on the Importation of Educational, Scientific and Cultural Materials, with Annexes A and E and Protocol annexed (Florence, 17 June 1950)
	Notification of succession

18 July 1969

	2.
	Universal Copyright Convention, with Appendix Declaration relating to Article XVII and Resolution concerning Article XI (Geneva, 6 September 1952)
	Notification of succession

20 August 1970

	3.
	Protocol 1 annexed to the Universal Copyright Convention concerning the application of that Convention to the works of stateless persons and refugees (Geneva, 6 September 1952)
	Notification of succession

20 August 1970

	4.
	Protocol 2 annexed to the Universal Copyright Convention concerning the application of that Convention to the works of certain international organisations (Geneva, 6 September 1952)
	Notification of succession

20 August 1970

	5.
	Protocol 3 annexed to the Universal Copyright Convention concerning the effective date of instruments of ratification or acceptance of or accession to that Convention(Geneva, 6 September 1952)
	Notification of succession

20 August 1970

	6.
	World Intellectual Property Organization Convention
	Accession

21 June 1976

	7.
	Convention on the Means of Prohibiting and Preventing the Illicit Import, Export and Transfer of Ownership of Cultural Property (Paris, 14 November 1970)
	Acceptance

27 February 1978

	8.
	Berne Convention for the Protection of Literary and Artistic Works
	Accession
9 February 1989

	9.
	Convention concerning the Protection of the World Cultural and Natural Heritage (Paris, 16 November 1972)
	Ratification

19 September 1995

	10.
	Convention on the Safeguarding of the Intangible Cultural Heritage (Paris, 17 October 2003)
	Ratification
4 June 2004

	11.
	Convention on the Protection and Promotion of the Diversity of Cultural Expressions (Paris, 20 October 2005)
	Ratification

29 March 2006

	12.
	Convention for the Protection of Cultural Property in the Event of Armed Conflict (The Hague, 1954)
	Accession

September 2006


III.
CONSIDERATION OF INITIAL REPORT BY THE COMMITTEE - SUGGESTIONS AND RECOMMENDATIONS MADE BY THE 
COMMITTEE AND ACTION TAKEN BY THE GOVERNMENT

Elimination of discriminatory practices against women

524.
Mauritius became a party to the Convention on the Elimination of All Forms of Discrimination against Women (CEDAW) in 1985. The Optional Protocol to the CEDAW has been signed in November 2001. Mauritius also signed the SADC Declaration on Gender and Development in 1997 and in September 1998, it signed the Addendum to the Declaration on the prevention and eradication of violence against women and children.

Legislation
525.
The Constitution of Mauritius guarantees the equality of all citizens and the respect of fundamental rights and freedoms. In 1995, the Constitution was amended to make sex discrimination unlawful.

526.
Other achievements in terms of legislation in favour of gender equality are summarised below.
527.
Since 1981, the Code Napoleon has undergone major changes. A woman can choose her profession, open up her own bank accounts, transact land matters; Women have the right to choose their matrimonial regime. Under “separation de biens”, both spouses retain and manage their wealth and property separately. Under the regime of “communauté des biens”, the man remains the head of the community and has exclusive control over those goods forming part of the community. However, the woman retains the right to manage that part of her wealth which does not go into the community. Other provisions under the “communauté des biens” ensure that the woman does not become destitute by losing the house of her husband’s heirs. She can enjoy the usufruct of her deceased husband’s estate.

528.
Divorce can now be granted on the grounds of “faute” or “rupture de vie commune”. However, divorce by mutual consent is not yet recognised.
529.
Both spouses have joint responsibility over the family. They have equal rights, obligations and responsibilities towards each other. They have a duty to cohabit though they can retain separate domiciles. However, the welfare of the child is primordial in deciding about his custody.

530.
Parental authority is shared and the welfare of the child is now paramount in deciding about custody. However, the law provides that if the child is of tender age and breast fed, the mother gets immediate care and control over same. In most cases, except where the child’s welfare is at stake, any child under the age of 5 years is entrusted to the mother. After a social enquiry report from the Probation Officer, the court decides for the right of visit/or “droit d’hébergement” as regards the other party.
531.
In cases of divorce, custody, access to children, alimony, provision is made in law that for any unemployed woman or if employed and earning less than Rs. 3,500 free legal aid is provided by the State. She should not be the owner of any immovable property exceeding Rs. 50,000 in value.

532.
The official age for marriage is 18 years. The age of consent for marriage has been raised from 12 to 16. However, a female of 16 but under the age of 18, may with her parents’ consent, contract civil marriage.

533.
Any person having sexual intercourse with a child under 16 years commits a criminal offence even if the defendant maintains that there was consent.

534.
A woman, after marriage is permitted by law to keep her surname, or may use both hers and that of her spouse. The husband may use that of his spouse if he so wishes.
535.
The Labour Act, the Industrial Relations Act and the National Remuneration Orders and the Export Processing Zone Acts guarantee the equality of men and women with respect to the individual’s constitutional right to work and protection from unlawful dismissal. The Labour Acts also contain specific provisions applicable to women only, concerning child birth, maternity leave, the nursing of breastfed children and restrictions on night work. However, there is no legislation, which guarantees the principle of equal pay for equal work.

536.
The National Pensions Act was amended in 1987 to waive out the discrepancy between men and women concerning the payment of a lump sum to the surviving spouse should the insured person die before 60, the official age for retirement. Private pension and life insurance schemes had already adopted the notion of spouse rather than that of husband and wife to get over this problem.
537.
In 1979, the Income Tax Act was amended to allow married women drawing emoluments to elect to be assessed separately from their husbands, irrespective of their matrimonial regime. However, they could only deduct their personal allowances, pension contributions, life insurance premiums, and interest paid on secured loans and mortgages from their taxable income. In 1992, the Act was again amended to allow women to deduct the contributions to an approved medical scheme. In 1993, their financial contributions for the upkeep of the children were finally recognised. The deduction for dependent children can now be made by either spouse by mutual consent. The Act was also amended to allow self-employed married women to elect to be assessed separately in the same way as those drawing emoluments.

538.
Provision has now been made for a woman who is the head of the household to deduct for her spouse if for example the latter is unemployed, incapacitated, etc.
539.
In 1990, the Jury Act was amended to enable women to sit as jurors.

540.
Previously, according to the Mauritius Citizenship Act, only a male citizen marrying a foreigner retained all his legal rights, for example that of transmitting the Mauritian nationality to his children regardless of where they were born, or obtaining the Mauritian nationality for his spouse immediately after marriage, etc. among others. Such rights were not allotted to a female citizen marrying a foreigner. This discrepancy has been reviewed when the law was amended in May 1995 to grant female citizens the same privilege as men. Please refer to comments under article 10 above.

The Protection from Domestic Violence Act (PDVA)-1997

The Sex Discrimination Act (SDA 2002)

The Sexual Offences (Miscellaneous Provisions) Act 2003 reinforces the sanctions associated with sexual offences. When cases of sexual assault are reported at the Police Department or the Ministry of Health and Quality of Life, apart from medical examination, victims are referred to the Family Protection Unit of the Ministry where appropriate structures exist for interviewing or counselling them in privacy and ensuring sufficient emotional support following the stress and trauma they experienced. Sexual assault has been widely condemned in Sensitisation Campaigns through posters, talks on radio and TV, in Women Centres.

541.
The Labour Act - was amended in 2004 to provide for offences where workers are abused, threatened, assaulted or subjected to other offensive behaviour in the course of or as a result of their work. This piece of legislation is gender-neutral.

The situation of foreign workers in light of articles 6, 7 and 9

542.
A migrant worker enjoys terms and conditions of employment which are not less favourable than those granted to a local worker. The majority of the migrant workers are employed in the EPZ sector. The prescribed normal working week, which applies equally to a local worker, is 45 hours’ work and a worker in the sector may be required to perform extra hours of work up to 10 hours per week. A worker is not required to perform extra hours of work in excess of 10 hours per week, except with his consent and where prior notice of at least 24 hours has been given to him.

543.
Regular inspection visits are carried out by officers of the Special Migrant Workers’ Unit of the Ministry of Labour, Industrial Relations and Employment during day and night at workplaces where migrant workers are employed to, inter alia, ascertain that the employer is complying with the terms and conditions of employment as provided for in the vetted contract of employment and in the prevailing labour legislation. In the course of inspections, the officers also check whether every migrant worker has received a copy of the contract of employment in a language that he can read and understand. Furthermore, on assumption of duty of migrant workers, the officers of the Ministry of Labour, Industrial Relations & Employment meet those workers to inform them of their rights and obligations arising out of their (vetted) contract of employment.

544.
As regards the living conditions of migrant workers, the Ministry of Health and Quality of Life and the Fire Services Department ensure that decent accommodation (provided with water, electricity and gas supply) according to norms are provided.

545.
Furthermore, all dormitories where migrant workers are lodging have to obtain Health and Fire Clearances. A migrant worker has also the same right as a local worker -

(a)
To form or join a trade union of his own choice;


(b)
To be a member or to refuse to be a member of a trade union;


(c)
To take part in the activities of a trade union of which he is a member.

Industrial relations legislation
546.
On the recommendation of the National Remuneration Board the Government established minimum wages which vary accordingly to the sector of employment and reviews minimum wages each year based on inflation. The actual income for most workers is higher than the recommended minimum wages, due to the present shortage of labour. The standard legal number of working hours is embodied in the concept of the 45-hour week.
547.
The Government sets health and safety standards; the factory inspectors of the Ministry of Labour ensure that employers comply with the health and safety requirements. Sanctions of a penal nature are provided for by law in cases of non-compliance with the said requirements. Please refer to comments under articles 6 and 7 above.
Study and analysis of the situation of child abuse, child prostitution, domestic violence against women, teenage pregnancy, abortion, suicide, alcohol and drug abuse

548.
Please refer to comments under article 10 above.
Intensive and systematic public information campaign on human rights in general and on the ICESCR in particular

Human Rights Centre

549.
The recently inaugurated Human Rights Centre [situated opposite the Supreme Court] aims to be the one of the main promoters of Human Rights in Mauritius. The Centre will also channel human rights related information and aims at making the public aware of existing institutions and laws so that they may better avail themselves of such.
550.
In addition to its numerous tasks in matters of education and sensitisation the Centre will also serve as one of the main human rights fora where:


(a)
Non-religious groups and associations, clubs and even political parties from all spheres will be welcome to organise debates and meetings on Human rights related issues;


(b)
Foreign visitors in the field of human rights will animate conferences and talks on a regular basis in the premises of the Centre. The members of the UN Subcommittee on Prevention of Torture met Mauritian stakeholders for discussions on the said premises;


(c)
Proper training is given to various people from NGO’ s and Trade Unions who will in turn be assisting and empowering citizens at grassroots level;


(d)
All year round various sessions will be held by local guest speakers, on a voluntary basis, from different spheres of society on different topics in the human rights area;


(e)
The Centre will initiate HR campaigns and the publication of brochures and pamphlets on human rights issues;


(f)
The provisions of the main Human Rights Conventions (including the ICESCR), their ratification by Mauritius and specially the rights contained therein will be widely disseminated to the general public.

National Action Plan on Human Rights

551.
Mauritius is at present finalising a National Action Plan on Human Rights. This Action Plan seeks to develop a strong culture of human rights in Mauritius by providing better protection for individuals, creating more effective programmes that enhance the quality of life for all, particularly vulnerable groups, and by improving national harmony. It also aspires to achieve promotion of greater awareness of human rights, both in the general public and in specific sectors. The overarching objective of the Plan is to bring about tangible improvements in the observance of all categories of human rights.

552.
The National Action Plan has been developed on the basis of realistic objectives and clear targets and it covers a broad field of areas. It includes an expose relating to the international and national legal framework, a description of the different categories of human rights enjoyed by Mauritians, the role of national institutions and civil societies and lays emphasis on the need for human rights education. It describes the actions taken so far in each field and the shortcomings which need to be overcome, and proposes measures to address these shortcomings. The Plan also proposes specific time frames for the achievement of its objectives, with short term, medium term and long implementation of the measures. The provision of a time frame will ensure that those involved in realizing the targets of the Action Plan have a deadline to structure their activities and should ultimately facilitate monitoring and final evaluation.

Human rights education in all school curricula

553.
The Ministry of Education and Human Resources in line with its Human Rights Education Plan of Activities is currently working on the integration of human rights education into the school curricula at both primary and secondary levels.
554.
Furthermore this plan has provided for the training of curriculum writers who are responsible for the development of proper teaching and learning materials (textbooks and teacher’s guides). The training which may involve the assistance of technical experts in human rights curriculum, will ensure than human rights components are integrated in the different disciplines in the school curricular, in line with the National Curricular Framework.

555.
The Ministry of Education has committed itself to introduce modules of Human Rights Education in the “in-service” and “pre-service” courses of the MIE intended for primary and secondary school teachers as well as for PGCE students.

556.
A series of events and activities have been designed, under the Human Rights Education Revised Plan of Activities, with a view to achieving a better awareness of human rights issues in primary and secondary schools:


(a)
Launching of a series of a number of activities including;

(b)
Essay/poem/song competitions, drawing/ poster competition, story-telling, debates, elocution contests;


(c)
Exhibitions of the best entries above;


(d)
Preparation of a kit on human rights for distribution to schools;


(e)
At morning assembly, schools may be requested to devote some assemblies to human rights messages; resource persons to be invited to talk on human rights; school rules and regulations could be subject for Human rights education; the life and achievements of great freedom fighters also to be the subject of dissemination.

557.
At the initiative of the Ministry for Justice and Human Rights, over 35,000 copies of the Constitution have been printed and distributed for free among various groups of the population. Another 30,000 copies are actually in print and will be distributed to all secondary students.

Human Rights Club

558.
Many schools are already operating “Amnesty Clubs”. It is proposed that Human Rights Clubs be set up in secondary schools where there is no Amnesty Club.

Mini-moot court

559.
Mini-moot court or mock trial could be organised at inter collegiate level to familiarise students with human rights laws and procedures.

560.
With regard to international humanitarian law, it is to be noted that a National Humanitarian Law Committee which has as prime objective the task of ensuring that Mauritius is compliant to the international humanitarian law instruments that it is a party to and recently, it has been decided that international humanitarian law will be introduced in schools in order to sensitise students about its importance.
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*  In accordance with the information transmitted to States parties regarding the processing of their reports, the present document was not formally edited before being sent to the United Nations translation services.
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