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3.10  Article 15

3.10.2  Enjoyment of the benefits of scientific progress and its applications

Application, conservation, development and diffusion of science, with due regard for human rights
575.
The Netherlands has created a science and technology system with coordination mechanisms at two levels: (a) the Cabinet and (b) the ministries.  Specific committees are responsible for science, technology and innovation at both levels: at Cabinet level, the Cabinet Committee on Science, Technology and Information Policy (RWTI); at interministerial level, the Committee on Science, Technology and Information Policy (CWTI).  The RWTI prepares decisions to be taken by the plenary Cabinet.  It consists of the two ministers coordinating science, technology and innovation policy and is chaired by the Prime Minister; all other ministers can attend the RWTI and do so when topics relevant to their portfolios are on the agenda.  The CWTI consists of high‑level civil servants at all ministries.  The CWTI meets in advance of the RWTI and decides which proposals to present for its consideration.
579.
A number of advisory bodies counsel the government on science and technology policy:

· The Advisory Council for Science and Technology Policy (AWT) has a general advisory role.  The Council was originally set up by an Act dated 2 November 1990 and was reinstated by an Act dated 30 January 1997.  It is the Council’s task to advise government and parliament on the science and technology policy to be pursued both nationally and internationally, and on information policy in the fields of science and technology.  The core of its advisory task concerns the knowledge and innovation process and its development.  The recommendations made by the Council may also relate to matters that affect or result from research and science practice and technology development.  The members have various backgrounds (university, industry etc.).  Members are appointed on the basis of their personal merits;

· Sector councils advise the ministers concerned on specific areas of policy.  Their foresight activities and studies are used as input for the work of the ministries regarding the programming and coordination of research and the organisation of the knowledge infrastructure in the relevant sector.  They can also contribute to policymaking and winning support for a specific policy.  Sector councils focus primarily on the field addressed by ‘their’ ministries, but the products of sector councils’ work are also intended to be used in research programming by NWO, TNO, the universities and other bodies.  At present there are four sector councils, addressing the following fields: development assistance research, health research, research on nature and the environment, and agricultural research.  Two sector councils are currently being set up (for public administration, justice and safety, and for education).  To stimulate cooperation between the various sector councils there is a small umbrella organisation called the Consultative Committee of Sector Councils (COS) which deals with topics of common interest.  The relevant ministries fund the various sector councils and have final responsibility for them;

· One of the tasks of the Royal Netherlands Academy of Arts and Sciences (KNAW) is to advise government on matters of science and technology, especially in the field of basic research (code of conduct, quality assurance and research schools). 

The science and research community comprises 14 public universities, 1 private university (Nyenrode business school), KNAW and its 18 institutes, NWO and its 9 institutes, 5 Large Technological Institutes (GTIs), 4 Leading Technological Institutes (LTIs), TNO and its 14 institutes, the DLO agricultural research institutes, a number of state‑owned research and advisory centres and several other institutes in the fields of health and the social sciences.
Universities

580.
Universities have a threefold mission: to perform research, to teach and to transfer knowledge to society.  As far as research activities are concerned, universities conduct most of the basic research (fundamental and strategic) that is carried out in the Netherlands, but they also perform mission‑oriented and applied research.  University research covers all academic disciplines, though not every discipline is represented at all universities.  Of the 14 public universities, three are geared to technology and one to agriculture (nine universities are general universities and one is the Open University).  Universities have a high level of autonomy.  The government is not directly involved in their management.  Members of the University Councils are appointed by the Minister of Education, Culture and Science.

581.
In the Netherlands, as in many other countries, there is a dual system of financial support for universities: direct funding from government and grants dispensed by a research council (NWO).  In addition, universities have earned income from contract research/teaching.  This means that there are three types of university funding: 

· Direct government funding (approximately 60% of the total), consisting of basic or core resources provided by the Ministry of Education, Culture and Science
 as a block grant or lump sum for teaching and research combined;

· Indirect government funding (approximately 10% of the total), consisting of resources made available to universities by NWO in the form of grants and by KNAW in the form of human resources (researchers and professors employed by KNAW).  NWO selects individual researchers, research projects and programmes for funding via a competitive process based on peer review;

· Funding in the form of payments for contract research/teaching (approximately 30% of the total), consisting of additional funds from public and private national and international sources, made available under contracts.  Contract partners range from government departments, industry and charities to international funding organisations such as the EU (Framework Programmes).

Netherlands Organisation for Scientific Research (NWO)

582.
NWO’s mission is to promote and enhance the quality and innovative content of fundamental scientific research at Dutch universities and research institutes and to facilitate the diffusion and use of research results.  NWO encompasses all fields of academic endeavour.  Its most important tasks are to provide grants for top level research and research equipment and to coordinate research programmes.  Besides these tasks, NWO administers nine institutes in the fields of astronomy, mathematics, computer science, physics, history, marine research, law, crime and law enforcement, and space research.

583.
One of the pillars of NWO’s activities is the award of research grants or subsidies via a process of open competition between researchers.  This part of NWO’s budget is allocated to programmes, projects and individuals.  In general, all researchers with tenure at Dutch universities and research institutes recognised by NWO may apply, although eligibility criteria for certain programmes are broader or more restrictive.  NWO offers various types of grants and subsidies:

· Programme subsidies;

· Grants for individual researchers.  The most important of these programmes is the Innovational Research Incentives Scheme, which targets new PhDs, post‑docs and senior researchers.  This scheme was launched in 2000 in cooperation with the universities, KNAW and the Ministry of Education, Culture and Science.  Other programmes targeting individual researchers are SPINOZA (a Dutch version of the Nobel Prize) and programmes specifically designed for women (MEERVOUD and Aspasia); 

· Publication grants;

· Investments in equipment and facilities;

· Travel grants and international cooperation. 

NWO is also committed to building bridges between science and society through cooperation with ministries, other intermediate organisations and business enterprises, and to communication and knowledge transfer.

584.
NWO has seen a rapid growth in its budget, from about €30 million in 1970 to more than €400 million in 2002.  The Ministry of Education, Culture and Science contributes around 80% of the total (including sums earmarked for specific purposes).  The Ministry of Economic Affairs contributes around 4% of the total by allocating funds to NWO’s Technology Foundation (STW).

Royal Netherlands Academy of Arts and Sciences (KNAW)

585.
The mission of the Royal Netherlands Academy of Arts and Sciences is to stimulate academic research.  To be more specific, the Academy’s functions and activities can be summarised as follows: 

· “Advising” the government on matters related to scientific research; for this purpose, the Academy has several councils and committees composed of members and non‑members of the Academy.  Solicited and unsolicited advice is given to government, parliament, universities and research institutes, funding agencies and international organisations;

· “Judging the quality” of scientific research by peer review, by awarding Academy fellowships, and through the accreditation committee for research schools in the Netherlands;

· “Providing a forum” for the scientific community and promoting international scientific cooperation through international contacts, congresses, funds and endowments;

· “Acting as an umbrella organisation” for 18 institutes engaged in basic and strategic research, the provision of scientific information services and the management of biological and documentary collections.

586.
The Academy is responsible for a number of leading institutes that perform basic research in the life sciences and humanities or provide scientific information services.  Some of the institutes also serve the scientific community by developing and managing biological and documentary collections, providing information and/or facilitating research in other ways.  In 2002 KNAW had a budget of approximately €100 million.  The Ministry of Education, Culture and Science contributed 77% of this.
Netherlands Organisation for Applied Research (TNO)

587.
TNO is an independent contract research organisation whose expertise and research is geared towards making a substantial contribution to the competitive strength of private and public‑sector organisations, to the economy, and to the quality of society as a whole.  As a large contract research organisation, TNO provides a link within the innovation chain between basic research as a source of knowledge, and practical application as the commercially exploitable utilisation of knowledge.

588.
TNO conducts a wide range of R&D and other activities in 14 specialised TNO institutes. These activities comprise: 

· The development of knowledge; 

· The utilisation of knowledge for clients in industry and government; 

· Technology transfer, especially to small and medium‑sized enterprises (SMEs);

· Acting as the principal laboratory for the Ministry of Defence and other ministries; 

· The commercialisation of knowledge in cooperation with companies. 

For the purpose of structuring extensive, long‑term research programmes for innovative knowledge development, TNO makes various agreements with the Dutch government, which are then financed on the basis of targeted funding.  TNO cooperates with nine Dutch universities in some thirty centres.

589.
TNO’s activities focus on six core business areas: quality of life; defence, security and safety; advanced products, processes and systems; the natural and the man‑made environment; ICT, and Services.  TNO also undertakes various commercial and market‑oriented activities via TNO Management B.V., a subsidiary whose consolidated turnover amounted to almost €55 million in 2001.  In the same year, TNO applied for 56 patents, and revenues from patents and licences amounted to €3.6 million.

590.
In 2002, TNO’s turnover for R&D and other activities amounted to €470 million.  TNO receives a basic grant from the Ministry of Education, Culture and Science as well as targeted grants from several other ministries.  These grants are used for long‑term research programmes.  Contract payments form a considerable part of TNO’s budget: 66% in 2001.
The Large Technological Institutes (GTIs)

591.
The five Large Technological Institutes conduct applied research and related activities, such as advising industry and government in specific fields.  They are:

· The Energy Research Centre of the Netherlands (ECN), which performs research in the fields of nuclear and other forms of energy, energy and the environment, and materials.  ECN is the Netherlands’ largest research centre in the field of energy; 

· GeoDelft (GD), which conducts research into highway and hydraulic engineering and soil (including pollution);

· The Maritime Research Institute Netherlands (MARIN), which conducts research into shipbuilding, offshore technology and ocean engineering; 

· The National Aerospace Laboratory (NLR), which conducts research into aerospace engineering for both civil and military purposes;

· WL Delft Hydraulics, which focuses on ports, the coast, rivers, shipping, water management and the environment.

The GTIs have two main functions: (1) they act as centres of technological expertise to meet the knowledge needs of government and business enterprises, and (2) they act as centres of technological development, developing technology and making it available to government and business enterprises.

Leading Technological Institutes (LTIs)

The Leading Technological Institutes (LTIs) were conceived in 1997 as ‑ virtual ‑ organisations in which companies and knowledge institutes participate (public‑private partnerships).  There are four institutes and they operate in the separate fields of nutrition, metals, polymers and telematics.  The aim is to stimulate R&D cooperation between public and private partners in areas of importance to the economy and society.  TNO is involved in all of them.  The mid‑term evaluation of the LTIs in 2002 concluded that they provided a successful model for public‑private cooperation and should continue for another four years.
Copyright

596.
Due to EU Directive 92/100 of the Council of 19 November 1992 on rental right and lending right and on certain rights related to copyright in the field of intellectual property (OJ EC L 346/61 of 27 November 1992) as amended by Directive 93/83/EEC of the Council of 27 September 1993 on the coordination of certain rules concerning copyright and rights related to copyright applicable to satellite broadcasting and cable transmission (OJ EC L 248/15 of 6 October 1993), lending right has been incorporated into the 1912 Copyright Act.  This Act states that authors are not permitted to forbid the lending of works and other protected material, provided the lender pays equitable remuneration for it.

597.
Directive 93/98/EEC of the Council of 19 October 1993 harmonising the term of protection of copyright and certain related rights (OJ EC 290/9 of 24 November 1993) extended the term of protection of works, as far as the economic exploitation rights are concerned, from 50 to 70 years after the death of the author.

598.
The implementation of Directive 96/9/EC of the European Parliament and the Council of 11 March 1996 on the legal protection of databases (OJ EC L 77/20 of 27 March 1996) resulted in the protection of non‑original databases, laid down in the Databases (Legal Protection) Act of 1999.

599.
Finally, mention should be made of Directive 2001/29/EC of the European Parliament and the Council, adopted on 22 May 2001, on the harmonisation of certain aspects of copyright and related rights in the information society.  The Directive is currently being incorporated into Dutch legislation.  The proposed legislation will permit the use of protected material, subject to certain conditions, within the closed network of the library.
Right to enjoy the benefits of scientific progress and its application
600.
This paragraph deals with the protection of authors’ moral and practical interests.  The following developments have taken place since the previous report.  At European Community level, several directives have been adopted over the last few years:

· Directive 92/100 of the Council of 19 November 1992 on rental right and lending right and on certain rights related to copyright in the field of intellectual property (OJ EC L 346/61 of 27 November 1992) as amended by Directive 93/83/EEC;

· Directive 93/83/EEC of the Council of 27 September 1993 on the coordination of certain rules concerning copyright and rights related to copyright applicable to satellite broadcasting and cable transmission (OJ EC L 248/15 of 6 October 1993);

· Directive 93/98/EEC of the Council of 19 October 1993 harmonising the term of protection of copyright and certain related rights (OJ EC 290/9 of 24 November 1993);

· Directive 96/9/EC of the European Parliament and the Council of 11 March 1996 on the legal protection of databases (OJ EC L 77/20 of 27 March 1996); and

· Directive 2001/84/EC of the European Parliament and the Council adopted on 27 September 2001 on the resale right for the benefit of the author of an original work of art (OJ EC L 272).

601.
All but the last of these directives have since been incorporated into Dutch legislation (1912 Copyright Act, 1993 Neighbouring Rights Act and 1999 Databases (Legal Protection) Act).  The first directive provided for the right of equitable remuneration for lending of protected material.  The second stated that copyright and related rights must be acquired through an agreement in the country in which the item is beamed to the public by satellite.  This prevents a broadcast from being subject to a battery of copyright and related rights regulations passed in different countries.  The third harmonised the term of protection of works and other protected material.  The fourth introduced the protection of non‑original databases in which substantive investments have been made.  The producer of such a database has the exclusive right of extraction and re‑utilisation.
606.
Academic freedom, both of teaching and of research, is enshrined in the Higher Education and Research Act.  For further information see section 3.10.2.1, paragraphs 575‑595.

3.10.5.1
Freedom to exchange scientific, technical and cultural
information, views and experience 

607.
Freedom of exchange of scientific, technical and cultural information, views and experience between scientists, writers, creative workers, artists and other individuals and their respective institutions is guaranteed by the general principles of the Constitution.  For further information see section 3.10.2.1, paragraphs 575‑595.
609.
With regard to international cooperation in scientific and cultural fields, the Netherlands is involved in a variety of conventions and agreements in the context of the European Union, the OECD and bilateral relationships.







�  In the case of Wageningen University, the Ministry of Agriculture, Nature Management and Food Quality.
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