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491.
The free development of culture is expressly guaranteed in article 20, paragraph 1 (b), which deals with freedom of expression and, specifically, freedom of  “literary, artistic, scientific and technical production and creation”.

492.
The provision establishes the right protected as two activities (production and creation) and as typical expressions of those activities (artistic, literary, scientific and technical).

493.
While creation is the act of cultural innovation by individuals and groups, production refers to the result of this creative activity in the language of the law as “intellectual property”.

494.
The Constitution guarantees this freedom at the highest level.  Its exercise may be regulated only by law (art. 53, para. 1); an organization act puts it into effect (art. 81); it receives protection by the courts through a preferential and summary procedure, protection by the Constitutional Court (art. 53 and art. 161, para. 1 (a)) and reinforced protection vis-à-vis revision of the Constitution through the special reform procedure (art. 168).

498.
In the Spanish Constitution, the authorities’ relationship with culture is not limited to the guarantee of its free existence (principle of freedom) and the guarantee of its diversity (principle of pluralism):  it also involves the authorities in the promotion of the cultural development of society in accordance with the general interest and in the access of all persons to culture.  Article 44 states that “the public authorities shall promote and protect access to culture, science and scientific and technical research in the general interest”.

504.
Article 149 stipulates that the State has jurisdiction over legislation on intellectual and industrial property (para. 1 (9)); the promotion and general coordination of scientific and technical research (para. 1 (15)); the basic standards for press, radio and television and, in general, all the mass media, without prejudice to the powers vested in the Autonomous Communities as regards their development and implementation (para. 1 (27)); and the protection of Spain’s cultural and artistic heritage and monuments against export and pillage, museums, libraries and archives belonging to the State, without prejudice to their management by the Autonomous Communities (para. 1 (28)).
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