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| nt roduction

1. The Eastern Republic of Wuguay hereby submts its second periodic
report, covering the period 1993-1995 for consideration by the Committee on
Econom ¢, Social and Qultural R ghts. The report outlines the progress nmade
inthe realization of the various rights protected by the Covenant, and al so
contains the additional infornation requested in the concludi ng observations
on the initial report of Wuguay (see E/C 12/1994/3). In keeping with those
observations and with the request nmade by the Committee at that time, U uguay,
in presenting its second periodic report for consideration by the Committee,
is providing fuller and supplenentary information relating to those

observati ons.

2. The preparation of the report was entrusted to the Human Rights Section
of the Mnistry of Foreign Affairs, but it received the support and
cooperation of various public authorities and non-governnental organizations
(NCCs) .

. INTIAL PART

A Ceographi cal _characteristics

3. Wuguay lies to the north of the Rver Plate and to the east of the
R ver Wuguay. It shares borders with the Argentine Republic and the
Federative Republic of Brazil. The total area of the country is 318,000 km

including islands, |akes, rivers and maritine areas. The average hei ght above
sea-level is 116.7 m the highest point (513.66 m) being the Cerro Catedral in
Sierra Carapé. The coordinates are 34° 22' 58" S, and 54° 40' 26" W

B. Population
4. The findings of the |atest popul ati on and housi ng census are contai ned
in the annexes, 1/ which may be consulted in the files of the Centre for Hunan
Ri ghts.

C Syst em of gover nnent

5. Uruguay has adopted a republican, dembcratic system of government, in
accordance with the Constitution of 1967. Sovereignty resides with the people
and is exercised directly by the electorate through elections, initiatives and
referenduns, and indirectly by the representative branches (Executive,

Legi sl ature and Judiciary).

1. Structure of the Ledgislature

6. Legi slative authority is exercised by the General Assenbly, consisting
of two chanmbers. The Chanber of Representatives is conposed of 99 nenbers
directly elected by the people in accordance with the system of proporti onal
representation. The Senate has 30 nmenbers, elected directly by popul ar vote
under the system of conprehensive proportional representation. Access to the
offices of senator and deputy is conditional upon certain requirenents.

Deputi es nust be Wuguayan by birth or have been naturalized Uruguayans for at
| east five years and be at |east 25 years of age.



E/ 1990/ 6/ Add. 10
page 4

7. Senat ors must be Wuguayan by birth or have been naturalized W uguayans
for at |east seven years and be at |east 30 years of age. The follow ng are
ineligible for the office of deputy, under article 91 of the Constitution

the President and Vi ce-President of the Republic and nmenbers of the Judiciary,
Court of Audit, Adnministrative Court, departnental governments, autonomous
entities and decentralized services, if they receive a salary, with the
exception of retirees and pensioners. This provision does not apply to those
hol di ng technical university posts with teaching responsibilities, but if the
person el ected chooses to continue in the post, he will do so wi thout
renuneration for the duration of his termin office. Mlitary personnel who
give up their posting and salary to enter the Legislature will retain their
rank but for the duration of their legislative terns they may not be pronoted;
they will be exenpt frommlitary discipline and the time during which they
serve in the Legislature will not be counted towards seniority or pronotion

8. In the case of Senators, to the above-nentioned list of ineligible
persons shoul d be added judges and public prosecutors, police officers and
nmenbers of the armed forces in comrand of troops or currently engaged in a
mlitary activity, unless they relinquish their office three nmonths prior to
the el ection.

9. Ctizens elected to serve as senators or deputies will hold office for
five years; they may be re-elected for simlar periods by popul ar vote.

10. The duties of the General Assenbly are listed in article 85 of the
Constitution. 2/

2. Structure of the Executive

11. The Executive branch consists of the President of the Republic, the

Vi ce-President of the Republic and the Council of Mnisters. The President
and the Vice-President are elected directly by the people, by a sinple
majority of votes, under the sinultaneous dual -vote system The

Vi ce-President of the Republic is also President of the General Assenbly and
of the Senate. The President or Vice-President nmust be Wuguayan by birth and
be at | east 35 years of age. Their termof office shall be five years and
they may be re-elected, provided five years have passed since the end of the
first termof office. The Council of Mnisters consists of several mnenbers
who are the heads of ministries with exclusive conpetence in the areas of
their respective portfolios.

12. The same requirenents and ineligibilities apply to nenberhsip of the
Executive Cabinet as to the office of senator. Menber mnistries are
currently as foll ows:

M nistry of National Defence;

Mnistry of the Interior;

M nistry of Economc Affairs and Fi nance;

Mnistry of Foreign Affairs;
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Mnistry of Industry and Energy;

Mnistry of Transport and Public Wrks;

M nistry of Labour and Social Security;

M nistry of Housing, Regional Planning and the Environnent;

Mnistry of Tourism

Mnistry of Agriculture and Fisheri es;

M ni stry of Education and Cul ture.
13. The duties of the Executive are set forth in article 168 of the
Consti tution.

3. Structure of the Judiciary
14, Judicial authority is exercised by the Supreme Court of Justice and by

the various courts and tribunals. The Suprene Court of Justice consists of
five nmenbers appointed by the Legislature, by a two-thirds najority vote of
all nenbers of the General Assenbly.

15. Appoi nt rents nust be be nade within 90 days of the occurrence of a
vacancy. |If that period el apses w thout a special appoi ntnent having been
made, the office will be conferred upon the nost senior nenber of the Court of
Appeal . The maxi mum duration of the appointnent is 10 years, re-election
bei ng possible if five years have el apsed between the end of the previous term
of office and the re-election. The hierarchical structure of the Judiciary is
as foll ows:

Suprene Court of Justice;

Courts of appeal;

Exam ni ng Courts;

Magi strates' Courts;

Courts of M sdeneanours.

16. Al menbers of the judiciary nmust possess a licence to practise as a
| awyer or notary public.

17. Under article 254 of the Constitution the adnministration of justice is
free for those who are decl ared needy in accordance with the law. The powers
of the Supreme Court of Justice are set out in article 239.

D. Recent econoni ¢ _devel opnent s

18. Uruguay has long distinguished itself through social |egislation that
has been advanced for its time. Between the 1930s and the 1960s, the econony
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prospered and the infant nortality and literacy rates were inportant
indicators of the living conditions of the najority of U uguayans.

19. Subsequent decades were marked by the breakdown of institutions and by
the mlitary dictatorship, with consequences for the observance of civil,
political, economc and social rights. The peaceful transition towards
today's denocratic systemrepresented a nmajor effort on the part of al
sectors of society to heal the wounds of the past and formul ate |ong-term
policies that woul d enabl e existing social and econom c problens to be

over cone.

20. Li ving conditions began to inprove nmarkedly as from1985. |Inflation has
di m ni shed considerably. Wiereas in 1990, it was about 128.9 per cent by 1994
it was down to around 44 per cent. Real wages also rose 1.5 per cent during
the period 1990-1994. 3/

21. The Government considers that its policy succeeded because of the
econom c liberalization, which led to a greater supply of consuner goods at

| ower prices and inproved living conditions for the mddle and | ower classes.
Econoni c policy was focused principally on cutting public spending, reducing
the shortfall in tax revenue, favouring social policies, including new housing
for the neediest sectors, and reformng the State through the privatizati on of
public entities.

22. Wth respect to econonmic variables, it can be said that the proportion
of the popul ati on whose basi c needs were unmet decreased significantly in the
capital, from210.4 per cent in 1984 to 4.8 per cent in 1993. In tows in the
interior it fell from22.5 per cent to 14 per cent.

23. At the regional level, the agreenents on the establishnment of the
Sout hern Common Mar ket (MERCOSUR) created favourabl e economc, trade and
producti on prospects both for Wuguay and for its Argentine, Brazilian and
Par aguayan part ners.

E. Ceneral legal franework within which human rights are protected

1. Authorities responsible for ensuring the observance of human
rights
24, Fundanental human rights have been safeguarded in the doctrinal section

of the current Constitution. The list of rights and guarantees covers civil
and political rights (arts. 7-39) and econom c, social and cultural rights
(arts. 40-71). Article 72 states that the enuneration of rights and
guarantees is neither constitutive nor restrictive, since the other rights

i nherent in the human being or which derive fromthe republican form of
governnent nmay not be excluded fromprotection by the State.

25. I n consequence of the foregoing provision, and in keeping with the
status of ordinary |aw which the international treaties ratified by the
Republic, acquire in donmestic law, the list of rights subject to donestic
protecti on may be expanded by the incorporation of other human rights, keeping
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pace with the progressive devel opnent of international |aw. Donestic
protection derives fromthe concatenation of functions and responsibilities
shared by the Executive, the Legislature and the Judiciary.

26. Al the branches of government are duty-bound to uphold the Constitution
and the law Human rights violations that constitute ordinary or m nor
offences will be judged by the inpartial and i ndependent courts that make up
the Judiciary. |If the violation or infraction has not been classified as an
of fence by national legislation, article 332 of the Constitution will be
applied. This article states as foll ows:

“The provisions of this Constitution which recognize the rights of
i ndi vidual s, as well as those which confer powers and inpose duties on
public authorities, shall not be without effect by reason of the lack of
correspondi ng regul ati ons; such | ack shall be nmade good by recourse to
simlar laws, general principles of |aw and generally accepted

doctrines.”
2. Acceptable renedies in the event of violation of human rights
27. Exi sting renedi es provide a range of possibilities depending on the

nature of the right violated, the source of the violation and its perpetrator.

(a) Nature of the right violated

28. Violations of such fundanental rights as the right to life, physica
integrity and liberty constitute crimnal offences which are subject to the
penalty established by law. Wuguayan donestic | aw offers the renedy of
habeas corpus as a means of protecting personal freedom Article 17 of the
Constitution stipul ates:

“I'n the event of wongful detention, the person concerned or any other

person may apply to the conpetent judge a wit of habeas corpus so as to
require the arresting authority to explain and substantiate w thout

delay the legal grounds for the arrest and to conply with the judge's

deci sion.”

29. There is also the renedy of anparo, which has only recently been
enbodied in the law Act No. 16,011 of 19 Decenber 1988 states

“Application for anparo may be made with respect to any act, om ssion or
deed by the State or parastatal authorities or by individuals which
actually or potentially jeopardizes, restricts, infringes or threatens,
inamnifestly illegal manner, any of the rights or freedons expressly
or inplicitly enshrined in the Constitution.”

(b) Source of violation

30. There are several possible sources of violation:

(a) Laws;
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(b) Decr ees;
(c) Adm ni strative acts or deci sions.
31. If the source of the violation is in the law, application for a

decl aration of unconstitutionality may be nade to the country's hi ghest
judicial organ, the Supreme Court of Justice. Anyone who considers his
direct, personal and legitimate interests to have been damaged is legally
entitled to bring an action of unconstitutionality in question or to advance
the defence that application of the | aw woul d, exceptionally, be
unconstitutional in his case. The court's decision will refer to the specific
case in question, and will not be of general scope its effects being Iimted
to the proceedings in which it was handed down. Article 79 of the current
Constitution created a mechanismfor direct denmocracy, which is the
institution of the referendum Voters may apply for a referendumon the
repeal of legislation within a year of its promul gati on and thereby exercise
the right of initiative (formulation of |aws) before the Legislature. This
petition will be admssible if it is signed by 25 per cent of all registered
voters. The petition for a referendummay be | odged agai nst all or any of the
articles of the law in question, and the E ectoral Court has excl usive
conpetence to receive it.

32. When the violation stens froma decree by the executive, application for
the repeal and annul ment of the decree nmay be nmade to the Administrative
Court. Article 303 of the Constitution provides that the decrees of the
departnental boards which function as |ocal |egislatures nay be appeal ed

agai nst before the central Legislature Chanber of Representatives.

33. Adm ni strative acts may be chall enged by neans of an application for
reconsideration to the authority that issued them |In the case of authorities
that are thensel ves subject to a higher body, the application nust be filed
jointly with an appeal to that body. |If the outconme is not favourable to the
injured party, the latter has the right to bring an action for annul nent.

This action may be brought once the adninistrative renmedi es have been
exhausted, and a decision on it lies with the Admnistrative Court, which has
jurisdiction over admnistrative decisions. This Court is conpetent to hear
applications for annul ment of admnistrative acts that are contrary to a rule
of law or constitute an abuse of authority.

(c) Per pet rat or

34. When a hurman rights violation is conmitted by a State agent, crimna
liability is increased, as reflected in the severity of the correspondi ng
penal ties. Thus, for exanple, the offence of assault, covered by article 316
of the Penal Code, carries a penalty of 3 to 12 nonths' inprisonnent. |If,
however, the offence is commtted by a public official responsible for the
admnistration of a jail or for the custody or transfer of a detainee or
convicted prisoner, the penalty is increased by one third. 1In addition to
this crimnal liability, msconduct by public officials that does not
constitute an offence under law is further subject to the consequences of the
officials' administrative and functional liability.
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(d) Schenes for the conpensation of victins

35. Gvil or admnistrative procedures are streamined for victins of human
rights violations claimng conpensation for damage thereby caused. Wen the
danmage is caused by a State official, the victimmay bring proceedi ngs agai nst
the State, which bears civil liability for the damage. Al this is w thout
prejudice to actions for recovery that the State may bring agai nst the

of ficial who caused the damage, if the latter acted fraudulently or with
serious negligence (Constitution, art. 25).

1. CGENERAL PROVI SIONS OF THE COVENANT
Article 1

36. Under the current Constitution, Wuguay is the political association of
all inhabitants of its territory, with no distinction between national s and
foreigners. Full sovereignty resides in the nation, which has exclusive
conpetence to enact laws. Article 2 of the Constitution states that the
Republic is and will always be free and i ndependent of any foreign Power.
Protection of the nation's wealth is also enshrined in the Constitution,
article 34 of which states:

“All the country's artistic or historical wealth, no matter who its
owner nay be, constitutes the cultural fortune of the nation and shal
be under the protection of the State. The |aw shall determne what is
deened advisable for its defence.”

37. Article 50 nakes provision for foreign trade policy, under the gui dance
of the State, protecting production activities that create exports or repl ace
i mported goods. The Constitution expressly states:

“Any commercial or industrial organization in the formof a trust shal
be under the control of the State” (art. 50, final para.).

Article 2

38. Because of our national character, which is the result of a blending of
successi ve waves of foreigners, prinarily Europeans, who arrived in the
country in the late nineteenth and early twentieth centuries and settl ed
there, choosing Wuguay as their permanent place of residence, UWuguay and its
citizens have an attitude of respect and consideration towards foreigners.
Constitutionally and legally, foreigners in Wuguay enjoy the same civil,
econom c, social and cultural rights as the rest of the popul ation, w thout

di scrimnation of any kind.

39. According to figures for 1985, 4/ 100, 003 persons resident in U uguay
were foreigners. Sone 70 per cent of themhad arrived and settled in the
country prior to 1960. 1In the period 1980 to 1985, only 10,000 foreigners
settled in Uuguay with the intention of taking up permanent residence. As
regards the overall figures, it should be noted that 62,145 of all foreigners
were of European origin, 38,057 were Latin Arerican, and 1,999 were fromthe
M ddl e East.
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40. By way of exanple, it may be noted that in the educational field,
according to the nost recent university census 5/ conducted in 1988,

2.2 per cent of students were foreigners. O those students, 68.6 per cent
were fromother Latin Anerican countries, of whom 25 per cent were from

nei ghbouring countries, 31 per cent fromChile and 12.6 per cent from other
countries in the western hem sphere. About 31.4 per cent of foreign students
were fromthe rest of the world, including 23 per cent from Europe.

Ledi sl ati on _concerni ng di scrimnation between W uguayans and foreigners

41. The right to equal treatnent is recognized by the Constitution, and
specifically article 8 of the current Constitution. That article forbids
di scrimnation between Uruguayans and foreigners. It states: “Al persons

are equal before the law, no other distinction being recogni zed between them
save that relating to talent or virtue.”

42. Articles 3 and 22 of the Gvil Code proclaimthe foll ow ng:

“The laws are binding on all persons inhabiting the territory of the
Republic without distinction.”

“Wuguayan | aw nakes no di stinction between U uguayans and foreigners as
to the acquisition and enjoynent of the civil rights covered by this
Code.”

43. If the Constitution is violated through the establishment of
discrimnatory distinctions, the injured party has the right to exercise the
pertinent remedi es, the nature and scope of which are described in this
report.

Realization of econonmic, social and cultural rights

44, I n about 1990, when denocratizati on was under way, social policies were
placed in a uniformframework as a strategy to conbat poverty. The
restructuring of State policies inthis field was intended not only as a
response to the current situation but also, and prinmarily, as a nmeans of
establishing institutional conditions for sustainable devel oprent.

45. Wth the creation of the Social I|Investnent Programre by the Genera
Planning Ofice within the Ofice of the President of the Republic, the
probl em becane one of the country's top priorities. The strategies carried
out within this programre called for three types of action. First, there were
the short-term assistance activities which permtted the rapid transfer of
goods and services required for the survival of critically poor sectors and to
reduce the incidence of extreme poverty. This action included the Food

Suppl enent Programme for children and ol der people. Secondly, there were the
short-termactivities targeted at the “new poor” to conmpensate for the serious
and undesirabl e effects of the econom c adjustment policy. Economc reform

t hrough the establishrment of m ni mumwages for each sector and the pronotion
of vocational training for workers are other measures geared to the sane
purpose. Thirdly, there were the nediumand |ong-termactivities, formng
part of a global process of econom c and social reformand ai med at increasing



E/ 1990/ 6/ Add. 10
page 11

enpl oynent and i ncone for society as a whole, redistributing tax revenue, and
gi ving budgetary priority to the food, housing, health and education sectors.
46. Many of these activities would not have been possi bl e w thout
international financial assistance fromthe Inter-American Devel opnent Bank
(1DB), the United Nations Devel opnent Programme (UNDP) and the United Nations
Children's Fund (UN CEF)

[1l1. SPECIFIC R GHTS

Article 6

| nternational agreenents

47. Uruguay is a party to the following international instrunents:
Internati onal Convention on the Elimnation of Al Forns of Raci al

Di scrimnation; Convention on the Himnation of All Forns of D scrimnation
agai nst Wnen; and International Labour O ganization (ILO Conventions

Nos. 122 and 111. The reports submtted by Wuguay under article 22 of the
Constitution of ILO are annexed to this report. 6/

Level s of enpl oynent, unenpl oynent and under enpl oynent

48. Statistical data on enpl oyment, unenpl oynent and underenpl oynent for the
years 1991-1994 are provided in the annex to this report. 7/

Policies to conbat unenpl oynent

49. The State has attenpted to reduce unenpl oynent |evels through a series
of measures. These include the establishnent, by Act No. 16, 320 of

17 Novenber 1992, of the National Enploynment Directorate and the Nationa

Enpl oyment Counci |, which operate under the direction of the Mnistry of
Labour and Social Security. The National Enploynment Directorate has the
follow ng responsibilities:

(a) To desi gn enpl oynent poli cies;

(b) To advi se the Executive on the planning and inpl enentation of
mgration plans in the | abour sector;

(c) To plan, inplenent or coordinate plans for placing special groups
of workers;

(d) To supervise private placenent agencies;
(e) To propose and inpl ement | abour and vocational gui dance
programres, concluding agreenments with public bodies and national, foreign or

international private entities for this purpose

(f) To prepare informati on programres on the | abour force and its
devel opnent ;
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(9) To maintain a roster of persons who have been retrained or have
benefited fromthe | abour retraining system

(h) To devel op gui dance and technical assistance progranmes for
wor kers wishing to run small busi nesses;

(i) To i npl ement, execute and coordi nate studies and projects relating
to the utilization of human resources in national, regional, departnmental and
| ocal plans for social and econom c devel opnent;

(i) To update the National d assification of Cccupati ons and
coordi nate occupational certification with other bodies.

50. The National Enpl oyment Council has the follow ng responsibilities:
(a) To advise the National Enploynent Directorate on its |egal duties;

(b) To desi gn manpower retraining programmes, either directly or by
agreenent with public or private, national or foreign entities;

(c) To study and neasure the inpact of new technol ogi es and
integration policies on the | abour market, proposing appropriate neasures;

(d) To advi se other public bodies or private entities on matters
within its conpetence, at their request;

(e) To cooperate and coordinate with the National Enpl oynent
Directorate on the design of |ocal human resources devel opnent policies,
coordinating their inplenmentation with nunicipal governnents and NGGs;

(f) To cooperate in the preparation of information programres on
manpower and its devel opnent;

(9) To cooperate and coordinate with the National Enpl oynent
Directorate on the devel opment of career and vocational guidance programres;

(h) To adm ni ster the Wrkers' Retraining Fund;

(i) To study the needs of workers receiving unenpl oynent benefit,
defining their retraining in accordance with their abilities and the denand of
the labour market. To this end it allocates the funds it admi nisters on the
basi s of reasoned and unani nous deci sions, and may spend up to 5 per cent of
t hem on studi es and research.

51. The National Enployment Directorate is a tripartite body. One of its
menbers is the Nati onal Enploynent Director, who acts as chairman; the second
menber is appoi nted by the Executive on the reconmmendation of the nost
representative trade union organi zation; and the third nenber is appointed by
the Executive on the recommendation of the enployers' sector (industry, trade
and agriculture). This structure is conpleted by the Wrkers' Retraining
Fund, whose purpose is to finance the follow ng services:
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(a) Training activities for vocational retraining provided by other
State organs or private entities. These programmes w |l be inplenented
by nmeans of a contract to be concl uded between the National Enpl oynent
Directorate and the entities selected by the Council for the purpose of
conducting the courses;

(b) A speci al al |l onance for workers who undergo retraining,
consisting of a benefit additional to unenploynment insurance. The allowance,
representing a percentage of the nonthly unenpl oyment benefit, continues to be
payabl e once the insurance benefits have ceased where this is required by the
length of the retraining programre. These anounts are determned by the
Nati onal Enpl oynment Directorate, taking into account the nunber of workers to
be retrained, the availability of funds and other factors.

52. The Fund is financed by a contribution of 0.25 per cent of the earnings
of enpl oyees and enployers in the private sector, incone fromthe provision
of services to third parties, anmounts received through | egaci es or donations,
funds received fromloan contracts with national and internationa

organi zations, and the proceeds fromfines or infractions of Act No. 16, 320.
The Fund represents an alternative for the vocational gui dance and training
of unenpl oyed unskilled persons, helping themto find another job quickly.

53. According to article 332 of the Act, the Fund is to concern itself
primarily with workers who are unenpl oyed as a result of the incorporation of
new t echnol ogi es or other rationalization processes. The Wrkers' Retraining
Programme is relatively new, having been initiated i n Montevi deo on

1 Decenber 1993. O the 18,000 workers receiving unenpl oynent benefit, 2,000
have conpl eted the programre. 8/

54. Wrkers who are beneficiaries of the Fund nust conply with certain | ega
obligations. In the first place, they nust attend the vocati onal gui dance

i nterviews organi zed or risk being omtted fromthe |list of beneficiaries.
Secondly, they nust participate in such vocational training activities as

are deened appropriate

55. The conplete list of workers wishing to join or having al ready joined
the retraining scheme is placed in a register, which is consulted by conpanies
wishing to fill vacancies. Enployers who hire persons fromthis list will be

exenpted during the first 90 days of their enploynent fromthe correspondi ng

enpl oyers' contributions but nust pay 50 per cent of the amount exenpted into
the Wirkers' Retraining Fund. During a period of six nonths, the conpany nmay
not di smss such workers, except on grounds of m sconduct.

Ceneral Labour | nspectorate

56. Inits initial report, Wuguay described the regul ati ons contained in
donestic law to give effect to the obligations arising under |LO Conventions
Nos. 81 and 129. In 1991, the CGeneral Labour Inspectorate was established in
the public sector by Act No. 15,851. fficial inspections or inspections
followi ng workers' conplaints are conducted to ascertain whether there has
been any violation of the rights and guarantees to which the worker is
entitled.
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Condi tions of enpl oynent

57. As regards conditions of enployment which, even when agreed to by the
wor ker, constitute a violation of his economc rights and freedons, the

Commttee's attention is drawn to Judgenent No. 12,676 9/ handed down by the
court of first instance in the departnment of Mal donado agai nst a nultinationa
soft-drinks conpany. |In this case, a |legal subterfuge was used to conceal the

worker's full-tinme enpl oyee status and nake hi m appear as an i ndependent
conpany providing services. As stated in the preanble to the Judgenent,
fraudul ent business transactions permt a powerful conpany to take advantage
of the personal and subordinate nature of the | abour relationship in order to
evade nandatory regul ations and the financial and social insurance

contri butions which these regul ati ons inpose

58. The principle of the “suprenmacy of substance” over form applied by the
Uruguayan courts in | abour matters, enables judges to require transparency in
| abour relations and in that way protect workers' rights.

Article 7
59. Uruguay is a party to ILO Conventions Nos. 131, 100, 14, 106, 132, 81
129 and 155. The reports submtted by Wuguay in accordance with article 22
of the ILO Constitution are contained in the annexes 10/ to this report.

Principal nethods used for fixing wages

60. Col I ective agreenments are the principal nmeans of fixing wages in
Uruguay. A collective agreenment is a witten agreenment concluded between
organi zations representing enpl oyers and workers, the contents of which govern
working conditions. A study of the collective agreenents concluded from 1986
to 1988 indicated that 25.80 per cent dealt only with wages. The remaining
74.20 per cent also dealt with such matters as paid | eave, overtine, night
work, safety conditions and dispute settl enent. 11/

61. The Executive branch, through its representatives, acts as a facilitator
in collective bargaining by hel ping to reconcile the parties' positions and
approvi ng the agreenents reached.

62. Al ongsi de this method, the wages of public enployees in certain sectors,
donestic enpl oyees and agricultural workers are fixed by the authorities.

M ni mum wages

63. In 1978, the de facto Government established a body known as D NACCPRI N
to centralize and inpl ement overall wages policy. 1In 1983, the invol venent

of the Executive was reduced to fixing the national m ninumwage. Wth the

i ntroduction of denobcracy in 1985, the Executive reinstated the system of

bi partite negotiati on by branch of activity, and maintained in force the

adm ni strative systemfor fixing the national mnimumwage. This wage,
however, constitutes a theoretical base, since all nmanual and clerica

workers in Wuguay are currently earning above the m ni mrum wage
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64. Wage-setting decrees have force of |aw and are nonitored by the Labour
I nspectorate, which is a departnment of the Mnistry of Labour and Soci al
Security.

65. The minimumwage is adjusted every four nonths on the basis of previous
and projected inflation rates, in order that its real purchasing power may be
mai nt ai ned.

66. As stated earlier, nost enpl oyees settle wage issues through collective
bar gai ni ng or through agreenents which remain in force for varying periods
(1to 5 years). The minimumwage is confined to a virtually non-existent
category of workers and is set by the Government.

67. In the annexes 12/ statistical information is provided on wage trends.

68. The Labour Inspectorate is specifically responsible for nmonitoring
m ni num wage | evel s.

Equal pay for equal work

69. In Uruguayan positive law, the principle of “equal pay for equal work”
is enbodied in article 53 of the Constitution

70. I n Judgenent No. 12,365 of the Second Rota Labour Court of Appeal, the
Court interpreted the protective scope of this principle in the |ight of
domestic provisions (Constitution, art. 8) and international provisions
(I'nternational Covenant on Gvil and Political R ghts, International Covenant
on Economic, Social and Qultural R ghts, ratified by Act No. 13,752 of 1970).

71. According to the preanble to the Judgenent, which can be found in
annexes 13/ to this report, “the notion of a fair wage is based on the concept
of an equitable and equal wage for work of equal value, wi thout distinction of
any kind”. In the case in question, the Labour Court inposed a penalty for
the enpl oyer's discrimnatory behaviour, adding 15 per cent conpensation in
addition to what was owed for wage differences as danages for the worker

di scri m nated agai nst.

72. Wthout prejudice to the provisions in force, it should be acknow edged
that discrimnation in nmen's and wonen's remuneration still exists

73. According to a recent survey 14/ by the National Institute of
Statistics, wonen's income per hour worked is 75 per cent of nen's.

The greatest inequalities are found anong professionals, nmanagers and
busi nesspeopl e, where for each hour worked wonen earn slightly over half
of the anount earned by men under equal conditions.

74. The increase in wonen's participation is the nost outstanding feature
of recent changes in the workforce. At present sonme 45.5 per cent of wonen
aged 14 or over work, representing 42.4 per cent of the economcally active
popul ati on. Mre than 70 per cent of wormen work in the business and services
sector, but only one of every four managers is a wonman. Under enpl oynent
affects wonen nore than nmen, while woren represent 55.4 per cent of the

total nunber of unenpl oyed.



E/ 1990/ 6/ Add. 10
page 16

| ncone distribution of enployees in the public and private sectors

75. According to the statistical tables contained in the annexes, 15/
in 1993 public sector enployees represented 18.2 per cent and private sector
enpl oyees 53.9 per cent of the economcally active population. Trends in the
average wage i ndex by year and by sector of activity, for the period 1989- 1993
are al so shown in the annexes. 16/

76. The State bureaucracy is excessively large, and this has caused chronic
deficits in expenditure on wages under the general State budget. Five years
ago a start was nade on efforts to gradually solve this problem First,

in 1993 several public posts considered to be highly political were abolished.
Vacant posts at |ower echel ons were al so abolished as part of the
rationalization policy ordered at all levels of the central admnistration
Final ly, public-sector enpl oyees were encouraged to resign and take up
productive activity in the private sector. They received cash for that
purpose and their posts were held open for themfor a period of one year.
Through all these neasures, the State is seeking to conbat excessive
bureaucrati zation, reducing the nunber of persons enployed in the public
sector and channelling themtowards nore productive areas of nationa

activity. According to official statistics published in the press, 17/ the
National Gvil Service Ofice reported that in the first four nonths of 1995
the nunber of State enpl oyees decreased by 1,536 (a nonthly average

of 384 enpl oyees).

Qccupational health and safety

77. As noted in the initial report, Wuguay has extensive |egislation for
the protection of workers' rights in this area. The reader is referred in
this connection to the contents of docunent E/ 1990/5/Add.7 (pp. 28 and 29).
The General Labour Inspectorate is responsible for “the full protection of
workers in the workplace and, in general, for the health, safety and
environnental conditions under which any formof work is carried out”.

78. Decree No. 680/77 of 1977 contains regulations relating to the powers
and conpetence of this State body and grants it broad powers for nonitoring,
advi sing on and investigating safety in the workpl ace.

Ceneral Labour | nspectorate

79. Labour regul ations apply to all workers, and the | aw enpowers the
Ceneral Labour Inspectorate to exam ne working conditions in any place where
wor kers are presunmed to be enployed. In accordance with this power it is

possi bl e to inspect establishnments which do not conformto the regul ations or
[ aw or whi ch enpl oy cl andesti ne workers.

80. The nunber and percentage of industrial accidents and occupati ona
di seases recorded by the Wl fare Bank for the 1992-1993 bi enniumare shown in
t he annexes. 18/

81. Recent progress includes the adoption of Act No. 16,713
of 3 Septenber 1995, which added a tenporary allowance for partial disability
to the existing systemof protection. This allowance, whose cost is borne by
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the State is paid even when enpl oyees are receiving unenpl oynent benefit. The
al l omance is paid according to the remai ning degree of fitness and the
beneficiary's age for a nmaxi numperiod of three years. |If within this period
the beneficiary becomes conpletely and permanently unfit for any kind of work,
the conditions will have been for retirenment on the ground of tota

disability. 19/

Qoportuni ty for advancenent

82. According to the statistical infornation available, it is obvious that
wonen are under-represented in the organs of power. Al though there have been
nore fenmal e nenbers of the electorate than nmal e since 1971, there are only

7 wonen deputies out of a total of 99 and 2 women senators out of 30. In

t he Executive branch, there is only one wonman in a cabi net conposed of

11 ministers. Al the 17 anbassadors in office in 1994 were nmen. o

the 24 posts of ninister in the foreign service, only 4 are held by wonen. In
the Judiciary, there are no women nenbers of the Supreme Court of Justice, and
only 16 per cent of appeal court judges are women. O the 17 nenbers of the
Executive of the Single Federation of Wrkers 3 are wonen

Overtinme

83. Wth regard to renuneration for overtine, Decree No. 504/86 rectified

t he unequal treatnent of enployees in the nursing profession. In that
connection, the reader is referred to Judgenent No. 12,537 of the First-Rota
Labour Court of Appeal, 20/, which relates to renuneration for overtine

performed by enpl oyees in the nursing profession

Just and favourable conditions of work

84. When the initial report was considered, the Coomittee expressed its
concern at the | ow purchasi ng power of teachers' salaries. 1In this
connection, in 1992 the National Public Education Adm nistration, the
Executive and the Teachers' Uni ons Coordinati ng O gani zation formed a
tripartite commssion to discuss salaries. The conm ssion agreed sal ary

i ncreases for teaching and non-teaching staff in the public sector, to be
provided for in the |egislation on the State budget.

85. It was al so agreed that a joint study woul d be conducted on provisions
for salary and budgetary restructuring. This mechani smhas nade possible a
significant rise in teachers' salaries, as shown in the charts in the
annexes. 21/

| nt ernati onal assi stance

86. Uruguay receives international technical assistance in this field
through G NTERFOR which is a specialized body.
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Article 8
87. Uuguay is a party to the International Covenant on Gvil and Politica
Rights and to ILO Conventions Nos. 87, 98 and 151. The annexes 22/ contain

the reports prepared by the Mnistry of Labour and Social Security on these
i nternational |abour agreenents.

Freedomto join and formtrade unions

88. Freedomto join and formtrade unions has existed in Wuguay since
denocracy was restored in 1985. There are no restrictions of any kind on
nmenber ship of trade unions or federations.

89. The right to join and formtrade unions is guaranteed by the
Constitution. In the event that enployers adopt measures persecuting trade
uni on nmenbers, the injured party or the union representing himnmay institute
| egal proceedings and apply for the constitutional renedies avail abl e under
donestic legislation for the violation of a constitutionally protected right.

90. The Uruguayan State considers tripartite bargaining with representatives
of unions and enpl oyers to be an indi spensabl e guarantee of the rule of |aw.

91. In this connection, trade-union nmenbership levels remain at

approxi mately 35 per cent of all public and private-sector enpl oyees maki ng up
the country's working popul ation. This percentage represents sone

250, 000 persons.

92. The Uruguayan trade-union novenent is built around the Single Federation
of Workers, whose Executive is made up of representatives of the various

uni ons by sector, in accordance with the organizational chart contained in
docunent E/ 1990/5/Add.7. The annexes 23/ contain a list of unions registered
with the Mnistry of Labour and Social Security during the period 1992-1995.

R ght to strike

93. Pursuant to article 57 of the Constitution, trade unions have the right
to strike. The Government stated in the initial report that a bill governing
the exercise of the right to strike had reached the |egislative stage. The
bill did not in fact obtain sufficient votes for adopti on and was therefore

rejected by the plenary. The reasons for this outcone lie in the existence of
two schools of thought traditionally found in Wuguayan society. e holds
that the regulation of strikes is essential in order to protect the exercise
of the right to strike, for which specific rules and linmts nust be
establ i shed. Another school of thought, which proved to represent the
majority, holds that union self-regulation is the mechani smwhich has
traditionally prevailed in Uruguay and which has proved satisfactory in
practi ce. The W uguayan trade-uni on nmovenent agrees with this opinion and
believes that it has the maturity and responsibility necessary to exercise
this right without allowing it to be msused in such a way as to harmthe
interests of the comunity.

94. In practice, collective bargaining and the concl usion of nediumterm
agreenents have dramatically reduced the nunber of |abour disputes. During
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the first few nonths of 1995 there was only a one-day general